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PREFACE

Niobrara County is a rare and beautiful place, consisting of mostly privately owned lands,
KFNRgE2NJAY3I LIS2LX S yR I @rad asSd 27F bl GdzNT f
2F tAFS Aa y24 GKS alyYS | a aiNiobRia BRinty2wWwbuldf A @A y :
agree. The purpose of this plan is to protect our custom, culture, economic, and community
stability with our quality of life as the overarching goal. While the November 22, 1977, County
Land Use Plan was a stateandated document implace for decades, the October 1996 revised
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No land use plan will be better than the collective judgments of the people it serves. In
1994 the circumstances of federal government action rallied a most passionate group of
individuals to take on the task of revising the 1977 Niobrara County Landl&rselReir task of
paramount importance was the continued use of the natural resources on both private and public
lands with production of food and fiber, the backbone of our community.

On June 24th, 1994, the Niobrara Resources Association organized as a direct response
to a Newcastle Bureau of Land Draft Management Resource Management Plan. The Resources
Association was very opposed to much of what was in the plan, including the desimgoithe
Lance Creek Fossil Area as an Area of Critical Environmental Concern and a National Natural
Landmark. The proposed destination was not just for lands managed by the Bureau of Land
Management, but also encompassed the surrounding privately owlaeds as well. The
Resources Association took immediate action to protect and preserve the private property rights
and use of public lands.

On December 6th, 1994, Niobrara County Commissioners Donna |. Ruffing, Chairperson,
Richard L. James, and Joel D. Wasserburger, by resolution, delegated authority to the Niobrara
Resources Association to pursue the grassroots developmentahprehensive land use plan.
Eleven committees, chaired by interested volunteers, broke down the issues and wrote the
structure of an alinclusive Niobrara County Land Use Plan which was adopted by resolution on
October 1, 1996, by Niobrara County Commoissrs Donna |. Ruffing, Chairperson, Richard L.
James, and Thomas A. Hamilton. After authoring the 1996 Land Use Plan, the Niobrara Resources
Association continued to stay active in coordinating, consulting, and cooperating with federal,
state, and local gvernments to ensure they understood Niobrara County landowner
concernsAt the time of the adoption of the 1996 Niobrara Land Use Plan, the Niobrara Resource
Association was comprised of board members Dennis Betsinger, Brad Coffey, Randi Hamilton,
Danny Hnson, Vern Johnson, Jim Kruse, Lew Landkamer, Jim Nachtman, Paul Soderberg, Lee
Tschacher and Teresa Tucker.

Annually, the Niobrara County Commissioners adopt a resolution supporting the county's
custom, culture, and heritage. This ensures that our quality of life and stability are acknowledged
in all government actions to some degree. The 1996 Plan had a guhl sthted:The plan seeks
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Conservation Districts were also required to draft Land Use Plans. Thel2988
Niobrara Land Use Plan mirrored the Farm Bill in topic and laid out Best Management Practices
(BMP) but lacked any objectives or policy. The holistic movement that flourishikd region in
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County Commissioners together with the goal to protect the natural resources and the
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and federal governments to consult, coordinate, and cooperate.

Borrowing from neighboring counties who had legal reviews completed on their Land Use
Plans, legal language was incorporated to strengthen this plan. Sponsored by the Niobrara
Conservation District, Karen Bu@d f Sy LINBASYGSR d{ dzo addcaly A OS
D2@SNYYSyita Ay CSRSNIt ! 3SyOe 5S0OAaAz2y al {Ay3
Her presentation empowered the Niobrara County Commissioners and the Niobrara
Conservation District to develop a joint plan. This plan significantly statdsthiafederal
government will review the plan and allow the Niobrara County Commissioners and Niobrara
Conservation District the ability to participate in management decisions to protect Niobrara
County to the best of their ability.

Under legal review, and with the most current issues cited, the 2ZIZ6 Niobrara
Natural Resource Management Plan was adopted on August 3, 2021 by the Niobrara County
Conservation District and by ResolutionA of the Niobrara County Commissioners.

Niobrara County became a cooperating agency in multiple BLM and Forest Service
revisionsin the last five year$202602025) The general policies and ideals of county remain
consistentthrough our custom and culturdut the realization that theexecutive orders,
secretarial orders and each agencies internal memorandunasiipulate thefederal agencies
policies and ideals to match the currant administrations agen@ias makes it difficult for local
governments to plan, manage and protect the county resources and tax base.

The, pan with slight revisions was adopted by the Niobrara Conservation District and
Niobrara County Commissioners on Decen®e2025 by joint resolution.
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CHAPTER INTRODUCTION

1.1PURPOSE

In ajoint effort, the NiobraraCountyCommissionerandthe NiobraraConservatiomistricthave
developedthe NiobraraCountyNaturalResourceManagementPlan.Thepurposeof the planis
to protectNiobrara/ 2 dzy dustofh&ulture,economicandcommunitystability asstatedin the
NiobraraCountyLandUse Planrevisedin 1996. That plan, aswell asthis joint plan, seeksto
achievea balancebetweenthe O 2 Y Y dzyratiirdl éné manmade environments,offering
recommendationghat promote the I NJS pra@perity within a contextthat is compatiblewith
the / 2 dzy histofdcil heritage. The overarchingdefinition of custom and culture from the
citizensof NiobraraCountythat hasspannedthroughthe decadess asfollows:

Niobrara/ 2 dzy cultu® & a low populationdensityand a high quality of life followed
closely by selfsustaining environmental quality and diversity in use of the natural
resourcesNiobrara/ 2 dzy dusio resolutelyindependenwith strongfamily values,
quality education, unified and communitydriven when facing adversity and mutual
respectfor eachindividual. Niobrara Countyhas placedparamountimportanceon the
continued use of the natural resources(on both private and public lands) for the
productionof food and fiber when definingeconomicand communitystability. Thevast
openspacesn ourlocalearevital to the unlimitedrecreationalandtourismopportunities.
Localretail and family-type businessestailroads, oil and gas, industries, prison, and
governmentagenciesalsocontributeto the economicand communitystability.

A Natural ResourceManagementPlan(NRMP)s a documentpreparedand adopted by a local
governmentthat federalagenciesare requiredto review and considerwhen makingdecisions
that may affect the localarea.Locallyelectedgovernments electedofficials,and Conservation
Districtshavefar-rangingandimportant responsibilitiedo their constituents,describedby state
statute asprotectingtheir & K S I shféty@i s S F WixdSStat. §8§ 18-504(v); 185-208(a)
Wyo. Stat. § 1116-103). Thatresponsibilityincludesspecificallyinteractingwith federalagencies
on all federalissuegmpactingthe localcommunityand counties.RuralO 2 dzy sosideéosbmic
well-being, health, safety, and culture are impacted by the managementof the surrounding
federaland publiclands.Togivelocallyelectedgovernmentghe strongestvoicepossibleduring
G 32 9SS Nig-TE @ 8 NyinteBaytions Jocalgovernmentsanformallyadoptd f 2labduse
LJ | ¢LdRsor NRMPs.Theseplans establishpolicy regardingthe use and managementof
federal lands in local 3 2 @S NJ YuSsyictién@nd can influence the development and
implementationof federalpolicies programsanddecisiormakingthat affectlocalcommunities.
NRMPsare intended to help protect the local O A (i A s&of, &gl accessto, federally
administeredlands and resourcesand to ensure the socioeconomiowellbeing, culture, and
customsof alocalcommunityareadequatelyconsideredn federaldecisiongBuddFalen, 2018)

1.2STATUTORY REQUIREMENTS AND LEGAL FRAMEWORK

Federalagenciesare required to identify and analyzethe impacts on local economiesand
community culture when makingdecisions NRMPsoutline the presenteconomicand cultural

1
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conditions and desired future conditions of a local community and demonstrate how those
conditionsare tied to activitieson adjoiningfederal and public lands.Theplan establisheghe
local 3 2 @S Ny YréfgiredXdlicies for the planned use, management,protection, and
preservationof the natural resourceson the federaland publiclandswithin its jurisdiction. The
goalisto protect private property, the localtax base,andlocalcustomand culture. An adopted
NRMPis a critical tool that allowsa locd governmentto havea substantiveimpact on federal
decisionsplans,policies andprograms Awritten plancanplayakeyrole in the succes®f alocal
governmentengaginghe federalgovernment(BuddFalen, 2018)

Requiredengagementbetween federal agenciesand local governmentstakes the form of
G 02 y & Arédvievéyo @2 2 NRA andi/di & @ § 2 LISagendyd Théseengagementsare
allowedunderthe 1970NationalEnvironmentaPolicyAct(NEPA)the 1976FederalLandsPolicy
andManagementAct(FLPMA)the 1976NationalForestManagementAct(NFMA) andthe State
of WyomingD 2 @ S Nd6issibtEn&yeviewprocess.

The Niobrara @unty NRMP serves as a basis for communicating and coordinating with the
federal government and its agencies on land and natural resource management andhigse

the county Countiesand conservation districtare particularly welkuited to understand the
impacts of federal land management decisions on the local economy, custom, and culture. Under
Wyoming statute, aounty isdeemed to have special expertise on all subject matteravhich

it has statutory responsibility including, but nohited to, all subject matters directly or indirectly
related to the health, safety, welfare, custom, culture, and sedonomic viability of a County
(Wyo. Statute 1&-208(a)). Similarly, Wyoming conservation districts have state statutory
authority related to the conservation of soil and water resources, control and prevention of
erosion, conservation, development, utilization of water, stabilization of the ranching or farming
industry; preservation for wildlife; protection of the tax base, effeeWyo. 8§ 1116-103; 1%
16-135; 1310-122(b)(iii).¢ K2aS adl Gdzi2NB NBIjdzZANBYSyia 2dzifA
expertise under NEPA. Wyo. §16:122(b)(viii).

TheselocalNRMR do not regulatethe use of private landsand do not constitute zoning.LUPs
are generallyassociatedvith the planningdocumentthat countiesuseto determinezoningon

private lands. An NRMPis a separatetype of land use plan prepared by rural countiesand

conservatiordistricts,containingpoliciesrelatingto the managemenbf federaland publicland

in the Countyand reflecting the local 3 2 @ S NJ/ poSityoriaf &ederal decisionsconcerning
thoselands(BuddFalen, 2018)

Localgovernmentglo not havejurisdictionoverthe federalgovernmentor federallands.NRMPs
cannot require federal agenciesto take specific actions. However, federal agenciesand
departments are mandated by various federal statutes (describedbelow) to engagelocal
governmentgduringdecisionrmakingprocesse®n federalplans,policies,and programsthat will
impactthe managemenbf landand naturalresourcesvithin acommunityandultimately affect
the local tax baseand lives of local citizens.Federal agenciesare required to coordinate and
consultwith localgovernmentsand givemeaningfulconsideratiornto policiesassertedn written
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planspreparedand adoptedby localgovernmentsconcerninghe managemenbf federallands
in their area(BuddFalen, 2018)

TheNationalEnvironmentaPolicyAct(NEPAxppliesto & S @ @djbEFederakctionsignificantly
affecting the quality of the humanSy @A NP y4¥ 8.§.0.& 4332(1)(C))The courts have
interpretedthis to generallymeanthat everytime the federalgovemment makesa decisionfor

almostanyactionthat may havean environmentalimpact, NEPAcomplianceis required. Some
courtshaveevenrequiredagenciedo follow NEPAvhenthe agencyspendsa smallamount of

money on a project or program that they are not the lead agency.Seee.g., CitizensAlert
Regardinghe Environment. United StatesEnvironmentaProtectionAgency 259 F.Supp.2@®,

20(D.D.C2003)

On July 16, 2020, the Councilon EnvironmentalQuality (CEQ)announcedmajor regulation
reformsto NEPAincludingnewrulestryingto clarifywhatisad Y I @d@etdll O (i ASReg56 K.
43304 (July16, 2020). The CEQregulationsdefinea & a | E&ddall O (i Aagdyléfbtivity or
decisionsubjectto Federalcontrol and NB & LJ2 y %48 ©.R R§A5D&.%(q). However,those
activities and decisionsare limited to those decisionsthat are discretionaryor in which the
federalgovernmenthassufficientcontrolandresponsibilityoverthe outcomeof the project.See
id. Thismeansthat those projectsthat the governmenthasa minor role in are not included.
Further,minor actionsthat do not typicallyhavea significanteffect on the humanenvironment
(suchasallowingcertainrangeimprovementson a grazingallotment) are categoricallyexempt
from NEPA40 C.F.R§ 1508.1(d).

NEPAequiresthat federalagenciesindertakean environmentalanalysido determinewhether
afederalactionhasthe potential to causesignificantenvironmentaleffects.If a proposedmajor
federalactionisdeterminedto significantlyaffectthe quality of the humanenvironment federal
agenciesare required to prepare an Environmentallmpact Statement (EIS).The regulatory
requirements for an EISare more detailed and rigorous than the requirements for an
EnvironmentaAssessmenfEA).Thereare severalwayslocalgovernmentsanparticipatein the
NEPAprocessdependingon the type of federaldecision,the level of commitmentof the local
government,andthe goalsof the localgovernment.

It isalsoimportantto note that the & K dzYehwfonmenté asdefinedin NEPAdoesnot consist
solely of ecologicalor environmental concerns,but also consistsof the aesthetic, historic,
cultural, economic(suchasthe effectson employment),social,or health effectsin the human
environment.40 C.F.R 1508.1(g)and(m). Thus,decisionghat mayaffectthe historic,cultural,
economig or socialstability of a communitymust alsocomplywith NEPAandtake thosethings
into consideration.

ConsistencyRreview

First, local governmentcan usean NRMPas part of the federall 3 S y d© A & ANISHZENYSQHeé
process.Underthis provision,if the federalagencyreceivesa local plan while writing an ElSor
EANEPAcommandshe federalagencyto & R A da@yda&oasistencyf a proposedactionwith

any approvedstate or local plan and laws (whether or not federally sanctioned).Where an
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inconsistencyexists,the [environmentalimpact] statementshoulddescribethe extentto which
the [federal]agencywould reconcileits proposedactionwith the [localgovernmentjplanorf | & €
(40 C.F.R881506.2,1506.2(d)) Additionally,NEPAregulationsrequire that the environmental
consequencesectionof an EISncluded LJ2 & &okflictsbBtweenthe proposedactionandthe
objectivesof Federal Regional State, Tribaland local land use plans,policies,and controls for
the areaconcerned.(§ 15062(d)of thisO K I LJ(48 Gl&.RE 4502.16(a)(5)Thusthe agencies
are not only supposedto exerciseconsistencyreview and attempt to reconcileits proposed
actionswith localgovernmentplansor lawsbut they are alsomandatedto identify andinclude
thosepossibleconflictswithin the planningdocumentitselffor the publicto reviewandcomment
upon. Forthe local governmentto take advantageof the consistencyreview requirements,a
written and adopted local plan is required. With a written plan, this analysisis supposedto
happenevenwhenthe localgovernmentdoesnot know aboutthe pendingdecison or actionif
the NRMPwas providedin advanceto the reviewingfederal agency.However,to bestensure
that the agencyadequatelyconductsconsistencyreview, it is recommendedthat the County
commenton pendingdecision®r actionsanddirectthe agen@ Qtfentionto anyinconsistencies
with the county NRMP .Sate agencies do nonormally have b follow the consistency review
requirements thatederal agenciebave to follow. Howevethis may changé there is a federal
nexus involvedn the decision and NEPA is required

NEPAequiresthat copiesof commentsfrom state or localgovernmentsaccompanythe ElSor
EAthroughoutthe reviewprocesg42U.S.C§ 4332(c)) Written commentssubmittedby a local
governmentnot tied to aformallyadoptedNRMPrequirelessconsideraton than thosetiered to
anadoptedNRMP.

CooperatingAgency

Localgovernmentscanseparatelyparticipatein the NEPAprocessasad O 2 2 LIS NG Siyye=
C.F.R§ 1501.8(a). & / 2 2 LISagendyA i B ledgiresfederal agenciesto work with local
governmentsbefore anyfederal plan or proposalis presentedto the generalpublic. It doesnot
require a written land use plan preparedby local governments.f a localgovernmentbelieves
that aproposedfederalactionwill impactthe localgovernmentandthe localgovernmentwants

to be involvedin the federalprocessat its inception the governmentmayrequestd O 2 2 LIS NI G A y :
agencya ( | dodk@ decidingfederal agency.Asa part of the scopingprocessead agencies
mustinvite likely affectedlocalagenciesandgovernmentdo participateasacooperatingagency
(40 C.F.R§ 1501.9. Aninvitation during the scopingperiod is not requiredto participateasa
cooperatingagencyand a localgovernmentcanrequestto be a cooperatingagencyevenatfter
the scopingperiod. With respectto cooperatingagenciesa lead agencymust (1) request the
participationof cooperatingagenciesat the earliestpracticabletime; (2) usethe environmental
analysisand proposalsof cooperating agencieswith jurisdiction to the maximum extent
practicable;(3) meet a cooperatingagencyat the cooperatingt 3 S y réquie3ti(4) determine
the purposeandneed,andalternativesin consultationwith the cooperatingagency(40C.F.R8
1501.7(h). Shouldalocalgovernmentrequestcooperatingagencystatusfor a particularagency
decision(for example,the designationof critical habitat for a listed threatenedor endangered
species),the local government can participate in drafting portions of the relevant NEPA
document. Additionally, becoming a cooperating agency guaranesely involvement in the
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decision becausdEPA regulations require thatWith respectto cooperatingagenciesthe lead

agencyshallconsultwith all cooperatingagenciesassoonaspracticable¢ 40 C.F.R§ 1501.7(h).
Thiscaninvolve identifying appropriate scientificdata, assistingwith alternative development
for the proposedfederalaction,andensuringthat the discussiorof impactsto the localeconomy
or the localcitizensis accurate An NRMP while not required,canaid this processand analysis.
Cooperatingagencystatus canbe reservedfor more significantfederaldecisiors likelyto havea

largerimpacton a communityandis not requiredfor everyfederalaction.

Pursuanto NEPAanapplicantfor cooperatingagencystatusmustbe alocallyelectedbodysuch

asa conservationdistrict, board of supervisorspr a Countycommissionand possessi & LIS OA I f
S E LJS NAildcal $2ap@ S Ny apécisléxpeitiseis defined asthe authority grantedto a local
governingbody by state statute.

Cooperatingagencystatuscanbe an expensivetime-consumingand cumbersomeprocessand
may be particularly challengingfor small rural communitieswith limited resources. An NRMP
ensuresthat the federal agencyaddressesthe / 2 dzy fioliciesifor virtually every federal
decisionwithout the burdenof cooperatingagencystatus.

The FederalLand Policy and ManagementAct (FLPMA)which governsthe Bureauof Land
Management(BLM),providesdetailedrequirementsfor ¢ O 2 2 NR Jaytld OR & i & &ith Sy O e ¢
localland use plans.In addition to public involvement,the BLMis obligatedto coordinateits
planningprocessesvith localgovernmentianduseplans.43 C.F.R§ 1610.31(a).With regardto

the requirementsfor & O 2 2 NR AR/ RMisiasthat fhe BLMmust:

To the extent consistentwith laws governingthe administration of the public lands,
coordinatethe land useinventory, planning,and managementactivitiesof or for such
lands with the land use planning and management programs of other Federal
departmentsand agenciesand of the Stateandlocalgovernmentswithin whichthe lands
are located w X& consideringthe policiesof approvedState and tribal land resource
managementprograms(43U.S.C§ 1712(c)(9)).

Suchcoordinationisto be achievedby:

1 Tothe extentpracticable the BLMmust stayapprisedof locallanduseplans.43 C.F.R§
1610.32(c)

1 TheBLMmustassurethat locallanduseplansgermaneto the developmentof BLMland
useplansare givenconsideration43 C.F.R§ 1610.32(a).

1 Providelocalgovernmentsthe opportunity for review, advice,and suggestioron issues
andtopicswhich mayaffector influencelocalgovernmentprograms 43 C.F.R§ 1610.3
1(c).

1 Tothe extentpracticable the BLMmust assistin resolvinginconsistencie®etweenlocal
andBLMIlanduseplans.43C.F.R§ 1610.32(b).
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1 The BLM must provide for the meaningfulinvolvement of local governmentsin the
developmentof BLMIland use programs,regulations,and decisions.Thisincludesearly
notification of proposed decisionsthat may impact non-federal lands (43 U.S.C.8
1712(c)(9)).

Additionally, FLPMArequires BLM land use plansto be consistentwith local land use plans,
providedthat achievingconsistencydoesnot resultin a violation of federallaw. FLPM/Astates:
& [ I ugeRlansof the Secretanfof the Interior,] underthis secion shallbe consistentwith state
andlocalplansto the maximumextent he finds consistentwith Federalaw andthe purposesof
this! O (#3U.S.C§1712(c)(9))BLMregulationsfurther strengthenthis by requiringthat State
and local governmentsshall have at least 30 daysto review and commenton BLMIland and
resourcesmanagementplans. Shouldthey notify the Field Manager,in writing, of what they
believe to be specificinconsistenciesbetween the Bureau of Land Management resource
managementplan and their officially approved and adopted resourcesrelated plans, the
resource management plan documentation shall show how those inconsistencieswere
addressedand, if possible,resolved. 43 C.F.R1610.31(f). However,the BLMhasno duty to
make its plan consistentwith a local governmentplan, if the BLMis not notified by the local
governmentof the existenceof its local plan. 43 C.F.R§ 1610.32(c). Thus,it isimportant that
the localgovernmentprovidesthe BLMnotice of the existenceof the localland useplan.

In other words, FLPMArequiresboth & O 2 2 NR Aagdia(OR 3/ ya ANSRIZEN Saisediriation
shouldincludeboth regularlyscheduledmeetingsbetweenthe variouslocal governmentsand
BLMmanagersaswell asinviting localBLMstaff to localgovernmentmeetings(Bureau of Land
Management, 2012bPursuantto C [ t a dorf3i&tencyeview requirement,if a BLMland use
planisinconsistentwith a localland use plan, the BLMowesan explanationof how achieving
consistencyvould resultin aviolation of federallaw (43U.S.C§ 1712(c)(9)).

TheNationalForestManagementAct(NFMAgovernghe U.S ForestServicUSFSndrequires
the agencyto & O 2 2 NRThgNFNABequirementsare asfollows:

[T]he Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and
resource management plans for units of the National Forest System, coordinated with the
land and resource management planning processes of State and local gownésrand

other Federal agencie$6 U.S.C§ 1604(a).

Thefact that the USFSs directedto & O 2 2 NJRwhtly'lbcéal §osernmentsimplies, by its plain

meaning that the USFSnust engagein a processthat involvesmore than simplyd O2 y 8 A RS NA& y =
the plansand policiesof localgovernments;jit must attempt to acheve compatibility between
USF®lansandlocallanduseplans.

The USFS is also obligated to perform a consistency rev@ihe development of forest
plans, theForest Service shall review the planning and land use policies of State and local
governments where relevant to the plan area. The results of the review shall be displayed in
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the EIS. 36 C.F.R. 219.4(b)(2). Such review of the plans and policies of State and local
governments shall include consideration of:

(1) The objectives as expressed in local plans and policies

(2) The compatibility and interrelated impacts of these plans and policies

(3) Opportunities to address impacts identified and to contribute to joint
objectives

(4) Opportunities to reduce or resolve conflicts, within the context of developing
desired future conditions. 36 C.F.R. 8 219.4(b)@J{1).

Additionally, the USFSs obligated to considerand provide for "community stability” in its
decisionrmakingprocesses.S.Rept.No. 105.22;30 Cong.Rec.984 (1897);TheUseBookat 17,
seealso 36 C.F.R§ 219.6(b)(6)0 & ¢Hor8st Serviceland use plan must provide for social,
economicandculturalsustainabilitg .0Community stability" is defined as a combination of local
custom, cultureand economic preservation. As described by the Forest Service:

Forest reserves are for the purpose of preserving a perpetual supply of timber for home
industries, preventing destruction of the forest cover which regulates the flow of streams,
and protecting local residents from unfair competition in the use of thgean . .

We know that the welfare of every community is dependent upon a cheap and plentiful
supply of timber; that a forest cover is the most effective means of maintaining a regular
streamflow for irrigation and other useful purposes, and the permanence ofvdetdck
industry depends upon the conservative use of the range.

Forest Service, United States Department of Agricultifes Use BogKL3 (1906 ed.)Thus, in
addition toproviding for coordination and attempting to achieve consistency with local land use
plans, the USFS is required to understanddhkural and economidrivers of a community and

its plans must attempt to protect those drivers whenever possible.

TheNiobraraCountyCommissionerkavein placeanannualresolutionsupportinglocalcustom,
culture,and heritageaswell asa LocalPlanningand ZoningCommissiorand Planto protect the
fundamentalrights of the private landsand citizensof NiobraraCounty asdirected by law. The
state LandUsePlanningAct of 1975requiredall localgovernmentgo developa LandUsePlan.
Niobrara/ 2 dzy fiisepadwassignedon November22,1977.In 1995,NiobraraCountyfelt the
needto revisethe plan and embarked on the CountyPlanningand Zoningprocesswhich was
completedin 1998.TheCountyCommissioneraregovernedoy Wyo.Stat.8818-02-101 Counties
Power and Dutieg General Powers. The 418504(i) make such order concerning the property
of the county as deem expedient.
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TheNiobraraConservatiomistrict(District)hasabroadmandateto assistpromote,andprotect
publiclandsand natural resourcessoil, water, and wildlife resourcesto developwater andto
preventfloods,to stabilizethe ranchingand agricultureindustry, to protect the tax base,andto
provide for the public safety, health, and welfare of the citizens.The District is chargedwith
conservingprotecting,anddevelopingtheseresourceson all landswithin the Districtand, thus,
it is one of the few governmentalentities with expressauthority to addressresourceissues,n
cooperationwith private landowners,state, or federal land managementagencieson private,
state, and federal lands. State law also givesthe District broad powersto accomplishthese
polides and mandates,through researchand education,implementation of erosion control,
waterandrangeprojectswith landownersgdevelopmentof comprehensivglans,demonstration
projects,providingfinancialand other assistancdo landowners,managementof flood control
projects or lands under cooperative agreementswith the U.S.,and adoption of rules and
ordinances. Both federal and state law authorize intergovernmental coordination and
cooperation,which provide a mechanismfor the local goverrment to meet its mandate and
poligesfor all landswithin NiobraraCounty.

The District is a local governmental subdivision of the state as defined and established by the
Wyoming Conservation Districts L&Wyo. Stat. Title 11, Art. J6The people of Niobrara County
elect the fivemember Board of Supervisors to the District during the general election by popular
vote. The elected members represebbth the rural and urban populations within Niobrara
County. The District supervisors are the only locally elected board specifically charged with the
responsibility of representing the citizens of Niobrara County on natural resource issues. A
conservation digict supervisor serves the community voluntarily. The District Board of
Supervisors administers and implements projects and programs funded through local, state,
federal, and private partnerships. The District, pursuant to the Wyoming ConservationtBistric
Law, is authorized to develop plans and policy for the District and file said plans in the office of
the Niobrara County Clerk (Wyo. St811-16-122 (iv) and (xvi)).

The legislative declarations and pdicc 2F (GKS 2@&2YAy3a {GFrGS [S3AAa
exercise of authority in developing this Plan.

Wyoming Statute 811-16-103¢ Legislative Declarations and Policy:

(a) It is hereby declared that the farm and grazing lands of Wyoming are among the basic assets
of the state; that improper land use practices cause and contribute to serious erosion of these
lands by wind and water; that among the consequences which wesldt from such conditions

isthe deterioration of soil and its fertility and the silting and sedimentation of stream channels,
reservoirs, dams and ditches; that to conserve soil, and soil and water resources, and prevent
and control soil erosion, it isecessary that the land use practices contributing to soil erosion be
discouraged and that appropriate soil conserving land use practices be adopted.

(b) It is hereby declared to hmolicy of the legislature to provide for the conservation of the soil,
and soil and water resources of this state, and for the control and prevention of soil erosion and
for flood prevention for the conservation, development, utilization, and disposalatéryand
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hereby to stabilize ranching and farming operations, to preserve natural resources, protect the
tax base, control floods, prevent impairment of dams and reservoirs, preserve wildlife, protect
public lands, and protect and promote the health, safety, andegal welfare of the people of

this state. (Laws, 1941, ch. 134, 2; C.S. 1945;4¥82; Wyo. Stat. 1957, 1236; Laws 1959, ch.
193, 2; Wyo. Stat. 1977, 419-103; Laws 1978 ch. 32,1.)

¢tKS GSNY GO2yaSNBIFGA2y¢ Aad ONRIFIRf& RSTAYSR
maintenance, preservation, protection, and use of natural resources, and the control and
LINE@SYyGA2y 2F Fi22RéelF0SNI YR aSRAYSyYyG.SRil YI 3S3
§11-16-102(iv)). Thus, the policy and authority granted to the District cover virtually all aspects

of natural resource use and management within the District.

FLPMAalsorequiresthat the BLMprovidefor a3 2 @ S Ndgrsistddéreview as part of their
landuseplanningprocesg43C.F.R§ 1610.32(e)).Stategovernorsare entitled to an additional
andentirely separatereviewof BLMlanduseplans,revisionsandamendmentsthis providesan
opportunity to identify inconsistencieswith state or local plans. If the g2 @ S NJé@nEnhis
resultin changedo the plan,the publicshouldbe re-engagedn the processThegovernormay
alsousepoliciesin the NRMPin their review of the proposedfederalaction.

1.3PROTECTION OF PRIVATE PROPERTY RIGHTS

The Niobrara CountyCommissioners and District beliewbat the American concept of
government of the people, by the people, and for the people is best served when government
affairs are conducted as closettoe people as possible (i.e., at the local government level). We
find it desirableto address the use and management of these important resources, especially
rangelands, soil, and water conservation, within the politjaakdiction of the District and the
County as the heart of its comprehensive plarg efforts

understand one goal of the
[ 2dzy e Qa OAUGAT Sy
government has been the g
continuation of a lifestle, which :
assures the quiet enjoyment of
private  property rights and
property interest and provides the 3
highest degree of protection for
these rights. Property rights and
interests are important to the
people living and working in this
remote, rugged county, which is
the least populated county in the least populated state. Many people who live in Niobrara County
rely on the land and its prodiive use. Private ownership and the incentives provided by private
ownership are driving forces that support the livelihood of many Niobrara County citizens.
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The U.S. Constitution created a form of government characterized by:

1. Limited powers granted to the federal government, with alemumerated powers being
reserved to the respective states.

2. Separation of those limited powers into legislative, judicial, and executive branches.

3. Creation of a process where the branches act to check and balance the power of the other
branches.

4. Guarantee rights of due process and just compensation when private property is taken
for public use.

5. Grant of authority to Congress to makevsgoverning federal property.

A. Thefundamental rights of mankind as enumerated in the Declaration of Independence,
the constitutional rights of citizens as set forth in the U.S. Constitution and Bill of Rights,
and the Wyoming Constitutioare reaffirmed,and the limited nature of government as
intended by the nation's foundinigthersis acknowledged

B. Private property and interests in private properéye protectedand the continuation of
private economi@ursuitsis promotedwithin Niobrara County

C. Theprinciples of due process are applied and followed at all levels of governmitin
Niobrara County

1. Federal agencies should respect private property rights and consider the effects of
policies, regulations, and decisions on thagats.

2. Federal agencies shall conduct a takings implication assessment pursuakrédative
Order 12636[Addendum Tab No. 47 at 236] for each federal action and should allow
NiobraraCounty to provide comments regarding said assessment.

3. Federal gencies should recognize that the protection and preservation of privately
owned landare desirable and necessary in Niobr&aunty.

4. Federal agencies should coordinatgth NiobraraCountyto facilitate the opportunity of
County citizens to be heard in the approprigteceeding.

5. Federal agencies should promate disclosureandpubliceducationof proposedactions,
regulationspolicies, and land use plan decisions that affect NiobCaranty.

6. Federal gencies should avoid conflicts ioterest in all decisions and disclose to the
public when a possible conflict of interest exists.

7. Federal gencies should worwith NiobraraCountyto ensure due process is given in all
situations.

1.4 NATURAIRESOURQBANAGEMENPLANORGANIZATION
ThisNRMPconsiders the current conditions of federal resources, County objectives for each
resource, and how the County would like to see those objectives achidwadall federal
resources in the County, this plan addresses the following:
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1 Resource Assessment and Legal Framewohkcludes background and detailed
information on the resource, including qualitative as well as quantitative information. The
assessment includes an evaluation of the importance of the resource to the County,
location, quality and size, as well as a map of the resource, where appropriate. The
Resource Assessment relies on the best data available at the time of publication, though
new data collection or research is not required. The Resource Assessment addresses the

jdzSadA2ys a2KFG Aa GKS adrasS 2F GKS NB a2 dz

the County interprets or proposes to use a particular resource or topic. This section
describes how federal agencies are interpreting federal laws, guidance, and hdsdboo

1 Resource Management ObjectiveBescribes general goals in the form of broad policy
statements regarding the use, developmeand protectionof each resource. Resource

al ylI3SYSyd ho2SOGAO®SE | RRNBaa GKS jdzSadaAazy.

GKA& NBaz2dzZNOSKe

 Prioritese 5SaONA0S&a ALISOATAO LINA2NARAGASE 2V
Management Objective for each resource. Priorigestied to Resource Management
ho2aSOUA®Sa F2NJ SIOK NB&a2dzZNOS yR F RRNBaa

aSS Ada 202SO0GAGSa | OKAS@OSRKE ¢KS 3IASySNI

interpretation described in the Resource Assessment section shouldsed as the
defining direction for the priority statements.

1.5 NATURAL RESOURCE MANAGEMENT PLAN DEVELOGRRENES

Consistent with Wyo. Stat. §8218(a)(viii)(D) and in accordance with Wyo. Stat. §4-261
through 164-408, NiobraraCountyand NiobraraConservatiorDistrict developedthe Niobrara
County NRMih public meetings, allowing for participation and contribution from the public. This
plan is based on criteria developed by the Office of the Governor of the State of Wyoming in
consultation with the counties, consistent with Wyo. Stat. &-818(a)(vi)j(B). Further
information on the statutes and authoritiefer the County Commissioners and District can be
found above insection 1.2.4 County CommissioneAuthority and section1.2.5 Conservation
District Authority

The Draft 20192024 Niobrara County Land & Resource Use Plan and Policies, a joint plan
between the Niobrara County Commissioners and the Niobrara Conservation Distics still

in draft form, washeavilyreferenced for the development of this plaiithe Niobrara County
Gommissioners along with thBliobraraConservatiorDistrict reviewed and approved this plan
along with other steering committee members. A list of those involved in the rewiew
development of this plan can be found AppendixD: ReviewCommittee Memberf this
document.

The NiobrardNRMPdocument was released for4b-day public comment period beginning on
June 7, 2021and ending onjuly 21, 2021There were no public comments received during the
public comment period.
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| 2YaSNDFGA2Y S5AAGNROGQa | NBE NBIljdzZA NBR {2 NB DA S
Wyoming Department of Agriculture in order to receive our base funding. The NidWR&P

document was released for a 4y public comment period beginning &eptemberl2, 2025

and ending onOctober 27, 2025It was adopted on Decembdith, 2025by joint resolution

signed by the District and the Comssioners.

TheNiobrara CountyCommissioners and thidiobraraConservatiorDistrict recognize that the
NRMPis dynamic and adaptive and will be updated as needed. It will require the cooperation,
work, and dedication of many county residents. The ongoing planning will include consideration
of historic, currentand future land uses in Niobrara County.

This plan can be amended following the same process for public involvement and adoption as
described in the previous section. It is recommended to review the plan at least every five years.
It is recognized that economic data within the county is constantly changing and this information
will be updated imAppendixE Economidnformation for Niobrara Countgs updated studies and
information is available.

1.6 COUNTY EXPECTATIONS FOR NATURAL RESOURCE MANAGEMENT PLAN
While the statutes and regulations outlined above spell out the legal requirements of the federal
agencies in their duties in dealing with local governmeNtspraraCountyand Districtrecognize

that part of this land use planning process is to develop a solid working relationship with the
federal agencies doing business in Niobrara County. The Candtiistrictalso recognize that
GO22NRAYIFGA2Y ¢ aO22LISNY GAy3 | ISyOeé adl Gdzaé |
behalf of both the federal ageies and the local governmentvery five years, the Conservation

District is requiredo review, revise and allow for public commeiftis process allows the plan

to be kept up to date with new and emerging issues that end, the Countgind Districttcommit

to the following actions:

1. Niobrara County andhe District will inform federal agencies of the date, time, and
location of their regularly scheduled meetings with an open invitation that federal agency
personnel should attend such meetings if there are issues to discuss.

2. NiobraraCountyand Districtwill transmit a copy of this local land use plan to the state,
regional, and local federal agency offices doing business within Niobrara County for their
consideration as part of any consistency review that is required pursuant to federal
statute. Those agencies include but are not limited to:

a. Bureau of Land ManagemegiNewcastle Field Office (Newcastle, WY)
b. Bureau of Land ManagemeqiState Office (Cheyenne, WY)
c. U.S. Forest ServigeThunder Basin National Grasslarfdaramie, WY)

3. Annually, through @&esolution,NiobraraCountywill contact the BLM and USFS offices to
determine a protocol for informal communication so that each is apprised of issues and
concerns as early as possible.
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4. In a timely manner,Niobrara County and Districtwill review NEPA documents to
RSGSNNYAYS AF GKSe& gAff NBI|dzSaGd aO022LISNF GAY
Memorandums of Understanding (MOU) or Memorandums of Agreement (MOA) as
appropriate. The County reserves the right to negotiate an MODMOA on a casby-
case basis, although an MOU or MOA is not appropriate nor necessary in all cases.

Niobrara County wouldrequest o©nsultation either formal or general with the County
Commissioners based on any and all of the following:

Any time the historic preservation office is notified about Niobrara County
Federal undertaking in the county

Contracted studies or extensive data collection

Interagency discussions and written documentation pertaining to Niobrara
County

Consultation with the Tribes

1 Demonstrated interest for the purpose of 36CFR 800.

36 CFR 800 refers to the implementing regulations for Section 106 of the National
Historic Preservation Act (NHPA). These regulations require federal agencies to
consider the effects of federally funded projects on historic properties listed or
eligible fa listing in the National Register of Historic Places. Agencies must provide
opportunities for public comment and consultation before expending federal
funds on such projects. The regulations help determine adverse effects on historic
resources and guidéne development of alternatives to mitigate impacts.

= =4 4 =

=

NiobraraCountyand Districtsupport establishment of a muléigency stakeholder group, hosted

by the County Commissioners, to review and discuss ongoing projects and issues on federal lands
and propose regular meetings on a schedule to be determined, but not lessativaraly. The

| 2dzyie SELSOGa GKIG FSRSNIt F3SyOASa gAftf LINE
jdzZ £t AG&é IyR AGa LISSNI NBEOGASg D

1.7CREDIBLE DATA

To the greatest extent possible, data should drive all land use planning decisions. In this plan,
GRFEGEF¢ NBFSNE (G2 AYyF2NXYIGA2Y OGKIFG YSSdaszs +a |
FDQA directs the Office of Management and Budget (OMB) te ggsternmemwide guidelines

GKFd GLINPOGARS LRfAOE YR LINRPOSRdAzNI f 3IdzZARIFyOS
the quality, objectivity, utility and integrity of information (including statistical information)
RA&ZAaSYAYl GSR 0 &(Sec.SRGNBUD. Law 31884 HR $668; 114 Stat. 2763
(2000)).

The OMB guidelines apply to all federal agencies and require that information disseminated by

the Federal government will meet basic informational quality stand¢é@sFed. Reg. 49718,
Sept. 28, 2001see also 67 Fed. Reg. 8452, Feb. 22, 2002).
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agencies meet four elements. These elements include (66 Fed. Reg. at 49718):

a) Quality,
b) Utility (i.e., referring to the usefulness of the data for its intended purpose),
c) Objectivity (i.e., the data must be accurate, reliable, and unbiased), and

d) Integrity.

In addition to following the OMB guidelines, all federal agencies were to issue data quality
guidelines by October 1, 20Q@7 Fed. Reg. 84%2

In 2004, the OMB issued a memorandum requiring that, after June 15, 2005, influential scientific
information representing the views of the department or agency cannot be disseminated by the
FSRSNIf 3F20SNYYSyl WPODASSSIRE K& IpRBigd sEALISRS NA |
Management and Budget, 2004)his requirement does not specifically require outside peer

review, butaninternal review.

Many federal agencidsave handbooks or guidelines related to credible data within their agency.
Those manuals for relevant agencies in Niobrara County are:

a. BLM: BLM H2831 Data Administration and Management (PubliBureau of
Land Management, 2012a)

b. USFS: FS FSH 1909.12, Chapter 40, Land Management Planning Hari<dook
Processes Supporting Land Management PlanfuisgForest Service, 2013)

NiobraraCountyandNiobraraConservatiomistrictinvolve local individuals, who have expertise,
experience, or general interest, as well as groups that deal with specific issues, to aid in
participating in the decisiomaking processes. The Niobrara Resources Association is composed
of local citizens, wh will assist theCounty andDistrict in compiling and disseminating pertinent
information, identifying issues, drafting resolutions, and developing policy.

A. Credible data has a universal meaning for all federal agencig®braraCounty and is
the basis for all agency decisions that affect the County.

B. Data and information are developed in a way that provides credible scientific support for
management decisions.

1. Federal agencies should ensure that land management decisitinis Niobrara County
are based on quality data rather than just available data.

2. Federal agencies shouléquire the inclusion of quantitative data that meets credible
data criteria, even if the data were not produced by a federal agency.

3. Federal agencies should give greater weight to data submitted that meet credible data
criteria compared to data that fails to meet the credible data criteria.
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4. Federal agencies should facilitate and support monitoring and evaluation of rangeland,
soil, and water conditions to ensure that management decisions are based on sound and
credible data as mandated in state and federal law.

5. Only credible data thaat a minimummeet the standards set forth in this Planeet the
Federal Data Quality Acdnd are legally collectecshould be recognized when assessing
data and making any management decisions witkiiobrara County.

6. Federal agencies should be transparent in their decisiaking and provide the source
for all data relied upon for their analysis.
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CHAPTER NIOBRARA COUNTY OVERVIEW, CUSTOM, AND CULTURE

2.1 NIOBRARA COUNTY OVERVIEW

Niobrara Countyis inthe eastcentral part of Wyoming with the states of South Dakota and
Nebraska bordering on the east, Weston County bordering on the north, Converse County
bordering to the west, and Goshen and Platte counties bordering to the south (Figure 1). The
town of Lusk is the county seat
with Manville and Van Tassell
also recognized as incorporated
towns.The one mincorporated
town within the countyis Lance
Creek.According to the 2010
U.S. Census data, the total
population of Niobrara County
is 2,484 persons. Niobrara .«
County is the least populated of &
the 23 counties in Wyoming.
Approximatelyl,662 people (or
two-thirds of the populatiofpin
Niobrara County live within the =
towns of Lusk and Manville
while the remaining population =
lives in rural areas throughout

the county.

Most of the county is rolling prairie, although there is a ridge of pine and esalagred hills,
known as the Hat Creek Breaks, that rurstda west through the soutkcentral portion of the
county. The Hat Creek Breaks make a climatic division with land south of the breaks receiving 15
17 inches of precipitatiomnnually,while north of the breaks the land is 1,000 feet lower in
elevation and receives 14 inches of precipitatioannually Elevations in the county range from
6,100 feet in the Rawhide Bet to 3,600 feet in the northeastern corner of the county. The
elevation of Lusk is 5,015 feet. Most of the county ranges from 3,800 feet to 5,000 feet.

Niobrara County is located at the crossroads of U.S. Highway 85 and U.S. Highway 20/26. The
County is a gateway to the Black Hills of South Dakota todnineast Yellowstone and Grand

Teton National Parks to the northwest, Cheyenne Frontier Days and the Colorado Front Range to
the south, and the rich farmlands and sandhill counties of Nebraska to the east.
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MAP EXPLANATION \ S
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Figurel. Niobrara County Natural Resource Management Plan Area.
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2.2NIOBRARA COUNTY CUSTOMS, CULTURE, AND HISTORY

Historically, the custom and culture of Niobrara County is a story retold in many western
counties. The settlement of theounty is defined by the history of mining, railroads, ranching,
and oil and gas development. It was led by hardy individuals willing to work and develop the
resources and to bring forth

communities. The settlement of

Niobrara County is based on the

beneficial use of the land.

Life was never easy for the settlers of

thiscounty. This is a land where nature

has the upper hand. Water is scarce

and access is critical. The early settler:

of this land worked hard to establish

their livelihood, and today's residents =

work equally hard to continue that » 3%
diligence and maintain  their

livelihood. The people of Niobrara

County have traditionally earned their

livelihood from activities associated l:
with natural resources. The economy . | :\ — -
of the county in the past and today i
depends on the availability and . ip@_;‘__ - £
. e : o

utilization of natural resources.
Directly or indirectly, most of the e
people employed in Niobrara County

depend on oil and gas, mining the

form of rock and gravefuarriesand

related service industries,
ranching/farming, recreation, and

other activities related to the

availability of natural resources. | -

The early settlers were diligent in pursuing legal protection of their property rights. Property
rights remain important today to the residents of Niobrara County. Private ownership and the
incentives provided by that ownership are a driving force behimel ¢ulture and lifestyle of
NiobraraCounty.

The custom and culture of Niobrara County have been driven by available technology and

resources, the distance to markets and prices, and the forces of a market economy. The beneficial
use of natural resources has been the basis for Niobrara County's mgooastons,and culture,

even though technology, mechanization, and markets have altered the means of production and

marketing of these resources from their historic beginnings. Mining, oil and gas, ranching, and
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farming provide the heritage of the County's residents, and residents continue these activities
today.

bA20NI N} [/ 2dzyie O2yidlAya az2yYS SOARSYyOS 2F a{ LJ
age. In the miel800s, Niobrara County grasslands supported herds of buffalo argladavored

hunting ground for Native Americans. Teepee rings are still visible on the plains and lend
credence to the fact that this was one of the final frontiers.

The first white settlers in the County were owners and employees of large cattle outfits.
Originally cattle were trailed from Texas and other southern territories to Wyoming to be
fattened on the nutritious native grasses. After the grazing season was over, these cattle would
be shipped to market, bringing good prices as grass fat cattle. Later, cattlésaened that
Wyoming would be a profitable place to operate yeaund ranches, as cattle would thrive on

the cured grass on the range, coming througke thinter in better condition than cattle in the
south. The Old Texas Trail crossed the territory comprisiograraCounty, some of the trail
marks are visible to this day. This trail was used from 1876 to 1897. The Cheyenne Deadwood
Stage Road crossed through tteunty and the Hat Creek Stage Station still stands today.

In 1884, copper mining
began in the Rawhide Buttes
and between 1884 and
1898, the Great Western
Mining and Milling company
operated a mill and smelter
on what is known as the
mining hills just west of the
present town of Lusk. Over
200 men were employed at
the Silver Cliff Mill.

In 1886 a branch of the
Chicago Northwestern
railroad (now Union Pacific)

was built across the southern portion of the couatyd was a large part of the assessed valuation
The townwas born as the legal headquarters for the Wyoming Central Railway which leased the
line to the Fremont, Elkhorn, and Missouri Valley Railway. The Wyoming Central and the
Fremont, Elkhorn, and Missouri Valley Railwagre consolidated in 1891 and the railroad was
purchased by the Chicago and Northwestern in 18@81ch managedfrank Lusk established post
offices along the corridor and towns were formed.

With the railroad came a flood of homesteaders. The homestead movement began in the 1880s.
The first settlers came heliatending to operatesmall stock ranchedt was not realized at that

time that somedayparts of the countywould develop into good farming country. Most of the
families came from Nebraska, lowa, Minnesota, and other nearby ststest settlers were of
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Western Europearand Scandinavian descent. Considerable homesteafdiibgd to produce
enough food and financial income to provide an adequate liviings was especially true on the
heavier soils below the Hat Creek Breaks. Irrigation from groundwater was developed in the late
1860s and irrigated farming has become an important economic factor in the area.

Oil was discovered at Buck Creek Dome and Lance Creek in 1917. Lance Creek became one of the
most prolific oil fields in its peak years between 1919 and 1928. In September 1918, a natural gas
well was discovered near Lance Creek. According to notes sedmdtthe writer by Dr. J. E.
Hawthorne, of Lusk, the early history of development in the Lance Creek field is briefly as follows:

As early as 1912 Dr. Hawthorne made an effort, by advertising, to obtain the necessary
to drill a hole on Buck Creek. He failed to interest anyone at that time, but on April 29, 1
what is known as the Lusk, Wyoming, Oil Co. was incorporated.céfisulting L. W.
Truinbull, State geologist, the company decided to drill a hole in the extreme northeast ¢
of sec. 15, T. 35 N., R. 64 W. Drilling began in August, and by June, 1914, when the fun
exhausted, a depth of 2,250 feet had beenctead. A California company, represented by H
Rispin, then attempted to finish the hole but did not drill deeper than 2,600 feet. In April,
Mr. McWhinnie, of Douglas, shipped a portable rig to Lusk.

At least 16 oil companies staked claims in the area by 1918, and activity boomed until the Ohio
Company shut down its production there in April 1920. The Lance Creek oil field boomed again a
decade later, but by then most of the early drillers had moved away. In 1933, the Ohio QOil
Company slowed its operations as the Great Depression spread aceossuhtry and oil prices

fell and kept falling.During this time, residents Roy E. Chamberlain and Jim Hoblit were
themselves in need of work. They risked thearsonal savings to open a refinery to provide
home-heating fuel and gasoline for Niobrara County residents. The C&H Refinery was successful
even during such financially unstable years, and in 1936 Chamberlain sold his interest to Hoblit
and made a profitJoe Chamberlain (no relation to Roy Chamberlain) purchased the refinery in
1974, but it closed in 197&s it couldhot compete with big oil.

Today the largest group of small busiressare involved in the agriculture industry or natural
resources in generaDther employers in the Countgclude the public schools, the Union Pacific
wkAfNRIFRZ G4KS 2@82YAy3 22YSyQa /SYyGgSNE FyR 20

2.3CUSTOM AND CULTURESOURMEANAGEMENT OBJECTIVES

A.bA20NINI /2dzyG& Odzaid2Y |yR OdzZ 4§dzZNE Aa LINEI
conservation activities to protect rangeland, soil, water, and natural resources, to stabilize
ranch and farm operations, to protect the tax base, and to provide for émegal health,
safety, and welfare of the citizens at local, state, and federal government levels.

B. The wistom and culture of Niobrara County is considered in all forms of planning
considerations and processes and continues to develop and rétaéin2 6 NI NI/ 2 dzy (
cultural identity. The Niobrara CountyLand Use Plaand definition of the custom and
culture can be viewed here. Insert link
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C. The effects and impacts of local, state, and federal land management actions on the
custom and culture of Niobrara County aealyzed andonsideredn every decision

2.4 CUSTOM AND CULTUREHORITY STATEMENTS

1. Niobrara Countyand Niobrara Conservatiobistrict request the opportunity to review
f20f>x adGFr4GSY FyR FSRSNIf fFyR dzaS FyR LX |
custom and culture and make recommendations pertinent to the issue or proposal in
guestion.

2. Environmental quality should be enhanced to preserve and condéiotarara/ 2 dzy (i & Q &
rangeland, water, and soil resources while protecting the tax pasenomic opportunity
of Niobrara County citizenand promoting public welfare.

3. The continued viability of agriculture Niobrara Countghould be encouraged due to its
direct tie to the custom and culture of the area and its importance to the conservation of
rangeland resources, soil, and water which are needed by residents of and visitbes to
County.

4. Federal agencies should recognize the continued importance of mineral and energy
developmentto Niobrara/ 2 dzy 1 @ Qa 0dza.i2Y |y R Odzf ( dzNBS

5. Federal, state, and local agencies should ensure that the physical environment, social,
cultural, and economic needs bliobrara Countyare considered when making land use
decisions and plans that affect the custom and culture of the County.

6. Any impact assessmertdf Niobrara County custom and culture should be clearly
articulated andcited and included as part of all federal land management plans.

7. Local, state, and federal agencies should enhance opportunities for responsible use of
public lands, which benefit the custom, culture, and economic base of Niobrara County.
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CHAPTER LAND USE
3.1 LAND USE

Niobrara County covers 2,614 square miles or 1,672,960 acres and is the 16th largest county in
Wyoming. Approximately 86 of the land is privately owne8&% of the land is owned by the
federal government, and0% of the land is owned by the State. Most of the federal land is
administered by the Newcastle BLM Field Office but a small portion is administered by the USFS
as the Thunder Basin National Grassland (TBNG). Figure 2 shows land ownership within the
County.

History, Custom, & Culture

During the 1930s, the Dust Bowl made clear the need to conserve natural resources, particularly
soil. The Soil Conservation Act of 1935 created the Soil Conservation Service, now called the
Natural Resource Conservation Service (NRCS), to develop andhenplsoil erosion control
programs(WACD, n.d.)In 1941, the Wyoming State Legislature passed an enabling act which
established conservation districts in Wyoming. Conservation districts were to direct programs
protecting local renewable natural resources. Wyoming now has 34 conservation distri@&s in 2
counties(WACD, n.d.)

The Niobrara ConservationDistrict encompassesll of Niobrara County. Landsof Northern
Niobrara County were initially administeredin the Upper CheyenneRiver Soil and Water
Conservatiomistrictandthe BeaverSkullSoiland Water Conservatiomistrict. TheNiobraraSoil
and Water Consevation Districtwasformed on June4, 1968.In Junel972 the boundariesand
namechangedo the currentboundaryandtitle. TheNiobraraConservatiorDistrictadministers
programson all landswithin NiobraraCounty.

ResourceAssessmen& LegalFramework

Thefocusof the Districthasexpandedrom primarilyworkingto reduceandpreventsoilerosion
to alsoaddressingther important natural resourcemanagemenimatters. Theseincludewater
guality and quantity, grazingmanagementwildlife conservation tree establishmentland-use
planning,publiceducationefforts, and conservationn urbanareas.

The District is chargedunder state law to conserverangeland,soil, and water resourcesto
stabilize ranching and farming operations to preserve natural resources,public lands, and
wildlife; to protect and promote the health, safety, and generalwelfare of the people of this
state; andto protectthe tax base.

History, Custom, and Culture
The BLM we know today was established in 1946 by combining the General Lands Office (GLO)
and the U.S. Grazing Service. The GLO was created in 1812 and was responsible for all federal
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land sales, patents, and entries established within Treasury Department to ovénsee
disposition of ceded and acquired lan(Bureau of Land Management, 2016&) 1934, the
Taylor Grazing Act authorized grazing districts, regulation of grazing, and public rangeland
improvements in Western states and established the Division of Grazing (later renamed U.S.
Grazing Service) within the Department of the Interior.

Resource AssessmefitLegal Framework

The BLM manages approximately 7% of the lands in Niobrara C&umyadministered lands in

the County are managed by the Newcastle Field Office out of Newcastle, WY which is part of the
High Plains District Office located in Casper, WY. The Newcastle Field Office encompasses
approximately 292,000 acres between Crook,stda, and Niobrara counties.

The Newcastle Field Office Resoutdanagement Plan (RMP) was approved in a record of
decision (ROD) signed on August 25, 200@ revisiomprocess begami2023 andwvas out for
public comment in the fall of 2025 and the new R®@Bxpected early 2026

C[ta! A& (KS .[aQa 3A20SNYyAy3a R20dzySyid 2dzifAyA
balance public access and multipiees with the protection and preservation of the quality of
the lands and its resources (43 USC § 1{B2yMA, 1976FFLPMA requires the BLM to administer
FSRSNIf flFyRa a2y GKS o6l aira 2F YdzZ GALX S dzasS |

History, Customand Culture

In 1876, United States forest management was formalized with the creation of the Office of
Special Agent within the Department of Agricultuceassesghe quality and condition of U.S.
forests. In 1881, the Division of Forestry was added to the Department of Agriculture. In 1891
Congress passed the Forest Reserve Act allowing the President to designate western lands as
GF2NBad NS &SNS athe Dapartmens of tie lyfteridr SWRestére communities
strongly opposed forest designations because devél&py 0 YR dzaS 2F & NB &SN
prohibited. In 1897, Congress adopted the Organic Administration Act of 1897 (OAA) to protect
the use of forest reserves for local citizens. The OAA declared that forest reserves would be
created either to protect wate resources for citizens and agriculturand/or to provide a
continuous supply of timber. Thus, the purposes for which forests were to be used changed from
the land being reserved from local communities to the land being used for economic
development bydcal communities.

All USFS lands in Niobrara County are part of the Thunder Basin National Grassland (TBNG). The
TBNG was created in 1934 as the Northeastern Wyoming Land Utilization Project under the
Agricultural Adjustment Administration and administered by the Farm &gcfidministration,

Bureau of Agriculture, and the Soil Conservation Service. The lands were transferred from the
Soil Conservation Service to USFS in 1954. The TBNG was designated with permanent National
Forest System status in 1960. The TBNG is dividedhree units for grazing administration,

with each unit having a grazing association. These associations were established during the mid
1930s and have been in effect ever since. In 1987, the TBNG was combined with Laramie Peak
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Ranger District into the Douglas Ranger District and in 1993 was consolidated into the Medicine
Bow-Routt National Forest.

Resource Assessment & Legal Framework

TheUSF$®nanages approximately 832 acres (0.5%) of the total land in Niobrara County all within
the TBNG, which is part of the Medicine BBwutt National ForesTheTBNGs headquartered

in Laramie, Wyoming with the
Douglas, Wyoming Ranger
District being the closest ranger
district. ' TBNG spans over
572,000 acres in eastern
Wyomingin a mosaic of state, §
federal, and private lands %
totaling over 1.8 million acres.

The Land and Resource® L ;
Management PlanlLRMP)for &
the TBNG was approved in
2001 The TBNGfnalized the
TBNG Prairie Dog Management
Strateqy and lLand and
Resource Management Plan AmendnténtDecember of 2020'wo previous amendments have

been made to the Land and Resource Management Plan, the 2001 TBNG Land and Resource
Management Plan Amendmerdnd the 2001 Teckla to Antelope Coal Mine 69kV Power Line
Amendment.

History, Custom, and Culture

The TBNG, along with all 20 National Grasslands in the U.S., was created through the Bankhead
Jones Farm Tenant Act (BJFTA) which authorized the federal government to acquire damaged
lands for rehabilitation after the Dust Bowl.

The BJFTAoriginally containedfour titles. Title | authorizedloansto farm tenants, laborers,
sharecroppers, and others for the purchase of farms. Title 1l authorized rehabilitation loans and
the voluntary adjustment of indebtedness between farm debtors and their creditors. Title Il gave
the Secretary of Agriculture a broad maatd to acquire submarginal lands (lands not suitable

for farming) by purchase or donation. It resulted in the formal establishment of the formerly ad
hoc Land Utilization Prograand set forth the purpose and direction of the program. Section 33

of Title 1l also authorized payment to counties of 25% of the net revenues received on lands
acquired under BJFTA from grazing, forestry, mining, and energy development. Title IV
establidhed the Farm Security Administration to implement and administer the Act. There have
been major changes to the Bankhedones Act since its enactment including the repeal of Titles

[, 1l, and IV by Congress in the Agricultural Act of 1@¥don, 1997)Title Ill, however, remains

in effect. It has been amended several times by Congress and today Section 31, which sets forth
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the purpose of the program and the permitted uses for the acquired lands administered under
BJFT Astates:

The Secretary is authorized and directed to develop a program of land conservation and
land utilization, in order thereby to correct maladjustments in land use, and thus assist in
controlling soil erosion, reforestation, preserving natural resources, giotefish and
wildlife, developing and protecting recreational facilities, mitigating floods, preventing
impairment of damsand reservoirgjevelopingenergyresourcesgonservingurfaceand
subsurfacamoisture,protecting thewatershedsf navigablestreams,and protectingthe

public lands, health, safety, and welfare, butnot to build industrial parks or establish
privateindustrialor commerciakenterprises(71U.S.C. § 101@Plson, 1997)

Resource Assessment and Legal Framework

The authority to manage national grasslands such as the TBNG comes from the 1937 Bankhead
Jones Farm Tenant Act (BJFTA) (7 U.S.C. 8§110R). The BJFTA authorizes the Secretary of
Agriculture, through the USFS, to:

Develop a program of land conservation and land utilization, in order thereby to correct
maladjustments in land use, artlus assist in controlling soil erosion, reforestation,
preserving natural resources, protecting fish and wildlife, developing and protecting
recreational facilities, mitigating floods, preventing impairment of dams and reservoirs,
developing energy resoees, conserving surface and subsurface moisture, protecting the
watersheds of navigable streams, and protecting the public lands, hesdfety, and
welfare, but not to build industrial parks or establish private industrial or commercial
enterprises.

The BJFTA was originally enacted to address agricultural problems caused and exacerbated by

the Great Depression and DuBbwI| andcontinues to be one of the principal laws governing the
C2NBaid {SNIBAOSQAa FTRYAYAAGNI A2y saalothdt Bwsy | G A 2y
provide additional direction for grassland management:

1 The GrangefhyeAct of 1950 established a new direction for some aspects of National
Forest System managemerit6( U.S.C. § 572 et sedlhis Act authorized: (a) the use of
grazing fee receipts for rangeland improvement; (b) the Forest Service to issue grazing
permits for terms up to 10 years; (c) the Forest Service to participate in funding
cooperative forestry and rangeland resource imypements; (d) the establishment of
grazing advisory boards; and (e) the Forest Service to assist with work on private
forestlands. Shdly after the GrangeiThye Act of 1950, the Department of Agriculture,
in 1954, turned the management of the national grasslands over to the Forest Service.

1 NEPA requires federal agencies to evaluate and disclose the environmental impact of
GYF22NJ FSRSNIf | OGA2ya aArAayAFTAaolyidte F¥FFSO
U.S.C. 88 4321 et seq.). In short, NEPA is a procedural statute that generaigsabt
steps a federal agency must take when planning a project, though other federal statutes
specific to a particular agency or type of project may require additional procedures.
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1 The 1973 Endangered Species Act (ESA) generally requires federal agencies to ensure that
their actions are not likely to jeopardize the continued existence of any endangered or
threatened species or result in the destruction or adverse modification ofldsgnated
critical habitat of such specie$§ U.S.C. 88 1531 et seq.).

1 The Forest and Rangeland Renewable Resources Planning Act of 1974 (RPA) requires,
among other things, the Forest Service to develop land and resource management plans
for units of the National Forest System. Congress added more specific requirements to
the Forest Service planning obligations in the NFMA (.S.C. 88 1600 et seq.).
Specifically, the NFMA:

Forest Service regulations governing management of the national grasslanfisuackat 36
C.F.R. Part 213 (the 213 Regulations). Relevant provisions of the 213 Regulations provide:

¢CKS ylLraAaz2ylrf AN adatlyRa akKlrtf 06S GLISNXIyYySyYy
administration under the provisiorend purposesf Title Il of the Bankheadones

CFNY ¢Sylyd !'0GX¢ FYR dalF RYAYA&ZUSNBR dzy RSNJ
conservation and multipleise,and to promote development of grassland agriculture

and sustained/ield management of the forage. ® &6 @F.R. 88 213.1(b) and (c)

(emphasis added)).

DN} aaflyR NBaz2dzaNOSa daakKhkrftf oS YIyFr3ISR a2z |a
and to demonstrate sound and practical principles of land use for the areas in which they are

f 20 0SRé¢ o0o0c [/ ®COwdP 2 H Mo ®moONustGodhe exiedt feaskld, ST 2 F
Sy O0G Yryl3aSySyid LRtAOASEa (GKFG GaSESNI | FI ¢
O2yaSNBI GA2Yy LINI OGAOSa 2y | aa20AF SR LINARGJIGS

Additionally, the 213 Regulations explicitly provide that other regulations applicable to national
forests, including those governing livestock grazing, are incorporated and apply to regulate the
protection, use, occupancy, and administration of the nagilograsslands to the extent they are
consistent with the provisions of the BJFTA (36 C.F.R 88 222 et seq. and 36 C.F.R. § 213.3(a)).

At the time thisNRMPwas adopted there were no other federally administered lands within
Niobrara County. A small portion of the 60 square miles of restricted air space around Camp
Guernsey falls within the borders of Niobrara County.

A. The basis for management of all public larndishin Niobrara Countyis nultiple-use
managementand the management limitations identified in the land management
agenciesResource Management Plan or Land Use Plan.

B. Impacts to state and private lan@se minimizedwithin NiobraraCounty by considering
the direct and indirect effects on private and state lands on a regime basis rather
than just federal lands.
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C. Projects in mixed land ownership areaghin Niobrara Countyre coordinated and rely
heavily on the input fromaffectedneighboringlandowners.

D. Effective reclamation plans that protect existing use® a primary requisite when
approving projects in mixed land ownership projewithin Niobrara County

1 Federal agencies should conduct any National Environmental Policy Act anatlysis
Niobrara Countyusing multipleuse principles that take into consideratioall the
resources such abut not limited to, agriculture, air, energy, mineral extraction, range,
recreation,socioeconomicgjmber, tourism, wildlife, and water.

1 Niobrara County shall be notified and allowed to participate as a cooperating agency on
National Environmental Policy Act projects that may influence the economic stability of
the County and its residents.

1 Federal agencies should support decisions that ensure the socioeconomic wellbeing of
Niobrara County citizens, maintain the culture and customs of the constituents, and
consider natural resource health.

1 Federal agencies should consider thi#ects their decisions will make to neighboring
private and state landithin Niobrara County

1 When an agency decision or proposed alternative natiatively impacthe current use
of neighboring lands, that proposed decision or alternative is not supportedidiyrara
County.

1 Federal agencies should coordinate with and accommodagereclamation needs of
neighboring landowners whenever a project will affect neighboring lands.

1 Federal agencies should givegular updates on the statusf current and proposed
projects within Niobrara/ 2 dzy 1 @ Q& 2dzNAARAOGA2Y YR & dzLJLJ2
explanations fothe issuance of delays.
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3.2 TRANSPORTATION AND LAND ACCESS

Public access to routes of travel is essential to the County's transportation and public access
systems and to the economic, social, political eeling, custom and culture of the communities

and citizens of Niobrara County. Access, rigifitaay, and water rights were critical to the early
settlers and remain critical today. Many private landowners need rightgay across the state

and federal lands to access their property, to use their water rights, and to exercise their grazing
rights. Todayaccessto land, water, and natural resources remains critical to the economic
stability and culture of Niobrara County. Because the County also depends upon the responsible
use and development of public land resourcadequate, feasible, and fully protected access is
required to utilize and protect these resources. Many land uses in the County depend upon roads
and rightsof-way associated with general nanotorized and motorized travel.

Recreation users depend on trails and roads to hunt, camp, and enjoy the land and scenery in
Niobrara County. The use and development of natural resources depend on access across and to
federal and state lands. Livestock operators need access to forafggleral land and access to

move livestock and construction materials to maintain and build range structures. Landowners

need access in the form of righté-way to divert water for irrigation purposes and to provide

water for livestock, or to use water ielation to other development. It is vital to the sustainability

of the livestock industry in Niobrara County that grazing areas, and the stock trails that connect
GKSYZ 06S 2LSY FyR | 00SaaArotSe [APSai201 aidNIA
access to grazing areas on either end of that process, as well as lands in befweenare no

designated stock trailwithin Niobrara County.

The County itself relies on access to federal lands to fulfill its statutory mandate to protect the
health, safety, and general welfare of the people within its jurisdiction; including but not limited
to fire protection, search and rescue, flood contralwl enforcement, economic development,
and the maintenance of County improvements.

Congress, as the constitutional manager of the federal lands, has made it clear through natural
resource statutes that the general public must have use of and access to the federal lands. It is
gAGlL T G2 GKS [/ 2dzyieéQa Ay G Stlkddcédmpléte/dRcedsI®dNIE 2 N Iy
federal lands continug

Federal Highway Administration
The Federal Highway Administration (FHWA) is an agency within the U.S. Department of
Transportation and was created in 1966.

The mission of FHWA is to enable and empower the strengthening of a-chasmdd
highway system that promotes safety, mobility, and economic growth, while enhancing
the quality of life of all Americans
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Under this mission, the FHWA provides resources to municipalities across the nation and in the
form of indirect and direct methods. Indirectly, the FHWA provides valuable research and design
guidance on numerous topics to push the industry towards a seffiecient, andholisticnetwork.
Directly, the FHWA provides grants to the local Department of Transportation divisions to
facilitate project design and construction based upon merit. These grants are distributed through
the Federal Highwajid Program.

Alongside the FHWA, numerous programs were created under the Federal Lands Highway
Division (FLH) to specifically service certain groups and were reauthorized under the Fixing
' YSNRAOI Qa { dzNFI OS ¢NIYaLRNIIFIGAZ2Y o6C! {¢0 ! Qlo

f CSRSNIf [lIyR&a ! 00Saa tNRAIANIY O6C[!'tOY aSa
transportation facilities that provide access to, are adjacent to, or are located within,
Federal lands. The Access Program supplements state and local resources for public roads
transit systems, and other transportation facilities, with an emphasis on -insgh
NEONBIGA2Yy aA0Sa YR SO2y2YAO 3ISYSNI G2NHEDE

f CSRSNIf [FTYR& ¢NIYYALRNIFGAZ2Y t NEPINIY O6C[ ¢t
the transportation infrastructure owned and maintained by federal land management
agencies including National Park Service (NPS), U.S. Fish and Wildlife Service (USFWS),
USFS, BLM, U.S. Army Corps of Engineers (USACE), Bureau of Reclamation (BOR), and
independent federal agencies with land and natural resource management
NBalLR2yaArAoAt AGASE dE

T blridAz2yltfte {AIYAFTAOFIYyd CSRSNIt [lFYRA | yR ¢
funding for the construction, reconstruction, and rehabilitation of nationally significant
projects within, adjacent to, or accessing Federal and tribal landspfidgsam provides
an opportunity to address significant challenges across the nation for transportation
FLOAEtAOASEAE GKFG &SNS CSRSNYXt FyR UONROIF T f

T 9YSNESyOe wStAST F2N) CSRSNrffte hgySR w2l R
agencies with the repair or reconstruction of tribal transportation facilities, federal lands
transportation facilities, and other federally owned roads that are open toiputdvel,
which are found to have suffered serious damage by a natural disaster over a wide area
2NJ o6& I OFGlFradNRLKAO Tl Af dzNBE dé

Wyoming Department of Transportation(WYDOTan work directly with any of the above
programsto help securefundingand hasannually.Throughthe FLARprogramalone, Wyoming
hassecured$73.3million spreadacrossl6 projectsfrom 2013to 2022.

Revised Statute 2477

In 1866, Congress enacted a law to provide and protect access across federal lands for miners
FYR 2GKSNAR NBEtAFYy(d dzLl2y 61 0SNJ G2 SINYy GKSANI f
HNTTE0 LINEGARSR -afwaglidf the cangtructnsof higlimigys ovisidpublic (and,

y2i NBASNIBSR T2 NJ Lldzo(thd Abt otiZalp26,518656, & 8, @E2NIB STAT. A NI v (i
251, 253 (1866) (formerly codified at 43 U.S.C. 8)93RE grant was originally section 8 of the
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Mining Act of 1866, which became section 2477 of the Revised Statutes; hence the grant is
commonly referred to as R.S. 24MNiobrara County miners and ranchers developed such Aghts
of-way in the form of roads and trails, which continue to be used today.

The grant is seléxecuting and a R.S. 2477 rigtits @ O2YS&a Ayi2 SEA&AGSYy O
when the requisite elements are m¢gee{ Kdzf G 1 @ ,305A.30 649, B55 (ICINI &

1993). One hundred and ten years after its enactment, R.S. 2477 was repealed with the passage

of FLPMA(43 U.S.C. § 17t seq.See 43 U.S.C. § 932, repealed by Pub. L. N6794 8 706(a),

90 STAT. 2743, 2793 (19)6) Even

though FLPMA repealed R.S. 2477,

FLPMA explicitly preserved any rights

of-way that existed bfore October 21,

MpTcE GKS RIFIGS 2F C[te
(See 43 U.S.C. § 1769(a) (stating that
Y2UKAY3a aAy GKA& adzo OK
the effect of terminating any righof-

way or rightof-use heretofore issued,

AN YyGSRY 2 KskeldSINGB A G (G SRS
U.S.C. 8§ 1701, Savings Provision (a) and

(h)). Therefore, R.S. 2477 righasway

which were perfected prior to October

21, 1976 are valid even after the repeal

of R.S. 247 ora road to qualify as a

R.S. 2477 righof-way in Wyoming, the road must have beenaddished by a board of county
commissionersinder the procedure§ a i 0 f AAKSR Ay 2 &2 Y iAS¢ede@ger O2 dzy i
v. Forbes, 78 P.32111,254 (Wyo. 2003)

The courts have clearly established that the states have proprietary jurisdiction overofghts
way within their state(Colorado vToll, 268 US 228, 231 (1925)his jurisdiction and control
over rightsof-way through public lands must be actively ceded by the state (or counties as arms
of the state) to the federal government or curtailed by Congi@sS v. Garfield Countg22 F.
Supp.2d 1201, 1235 (D. Utah 20@@t)ng Kleppe v. New Mexicd26 US 529, 5446 (1976).
Congress has yet to overturn R2877 or wrest control over the determination of what is a valid
R.S. 2477 rightf-way. Thus, the question of whether an R.S. 2477 is established and the scope
of the rightof-way is a matter of state la{BeeU.S. v. Garfield Count$22 F.Supp.2d at 1255;
Sierra Club v. Hode348 F.2d 1068, 1080 (1ir. 1988).

Coordination between the government agency and the holder of the R.S. 247-figlaty is a

necessity. The courts have clearly stated that both the holder of the dominant and servient estate
must exercise their righteo not interfere with the other(SUWA 425 F.3d at 746iting Hodel,

848 F.2d at 1083 Thus, there must be a system of coordination between the federal agency and

the holder of the R.S. 2477 righf-way whenever there may be an action that may affect the

rights or use of the othedd. TheNB LIS f 2F wd{ d HnTT AFNRDOSE (KS
way. Thus, the scope of the R.S. 2477 raghway is limited by the established usage of the route
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as of the dateof the repeal of the statutéSouthern Utah Wilderness Alliance v. Bureau of Land
Management 425 F.3d 735, 746 (£Cir. 2005, as amended 2008 relation to the roads at

issue here, this scope would be access to, and between private land seE&tintiger, the courts

have also clearly demarcated that use of a R.S. 247 7afgliy is a question of scope on a case

by-case basis, considering state law, that will allow for the use that is reasonable and necessary

for the type of use to with the road has been put until 197{6UWA 425 F.3d at 746This,

however, does not mean that the road had to be maintained in precisely the same condition it

gla Ay 2y hOG20SNI HMI MpTtcT NFYrIGKSNE AG0 O2dzZ R
AYONBIFaSR (NI @St x¢ az f 2uadtioraliusesi t& which thelrighif-R2y S a
glre gl & Ldzié & 2F NBobabg48F28a109K S &G GdziS Ay wm

R.S. 2477 does not give the holder a fee ownership, but an easement. Howaess otherwise
specified when createdan easement is a permanent property right with a right to use and
maintain until it is abandoned by the holder. To establish abandonment of an easement, the
party asserting that the easement was abandoned must show affirmative acts manifesting an
intention on the part of the owner of the dominant estate to abandon the easenidasvold v.

Park County School Dist. No4% P.3d 635, 641 (Wy@002)) Mere nonuse of an easement,
even for a long time does not constitute an abandonmeédt.Thus,n Wyomingan R.S. 2477
right-of-way is a property right that exists until the holder of the righftway (typically the
County, but sometimes a private user) manifests an intent to abandon the right.

As discussed earlier, a R.S. 2477 grant isegelfuting and the righof-way comes into existence
Grdzi2YFGAOFfteéd HKSY (KS NB4edzKaA 1 § Didl, ®BS LIS 2
F.3d 649, 655 {OCir. 1993) Thus, adjudication of R.S. 2477 rights is not a prerequisite to their
existence unless the agency contests the existence of the grant. In cases where the federal agency
contests the existence of an R.S. 2477 rgfavay, a claim against the United Stateould need

to be made undethe Quiet Title Act (28 U.S.C.A. § 2409a). The Quiet Title Act provides that the
United States may be named as a party defendant in a civil action to adjudicate a disputed title
to real property in which the United States claims an interest, other thaaaarity interest or

water right (28 U.S.C.A. § 2409a)a)In such an action, a plaintiff must demonstrate with
particularity the nature of the right, title, or interest which the plaintiff claims in the real property,

the circumstances under which it wasquired, and the right, title, or interest claimed by the
United State€28 U.S.C.A. § 2409a)d)

Federal agencies

The BLM and USFS both have specific provisions they must follow when considering the closure
of roads and trailsThese provisions requitéat such activity be conducted in coordination with

the County prior to such action being taken. Road closurdsiatrara County without prior
coordination with the County could cause economic harm and impact citizen and visitor
Sye2eyYSyid 2F (GKS /2dzyieQa ylFGddz2NI f NB&A2dz2NOSa o

U.S. Forest Service
The Multiple Use Sustained Yield Act (MUSYA) authorizes and directs the Secretary of Agriculture
to manage the surface of USFS lafasnultiple-use and sustaineglield uses (16 US$1601(d))

N 32|
Niobrara
County
Wyoming

Chapter3: Land Use



(Multiple-Use Sustained’ield Act of 1960, 1960)hose surface uses include, but not are limited

to agriculture (farming, irrigation, livestock grazing); recreation (motorized andnmatorized
transport and activities, such as hunting, fishing, water and land sports, hiking, etc.); industry
(timbering);intangible values (historical and cultural sites, access to open space, aesthetic values,
conservation); and weed, pest, and predator control (16 U.S.C. § 528).

The Federal Roads and Trails Act of 1964 (FRTA) recognizes the importance of an adequate road
and trail system in the national forests to achieve the purposes of the MUSYA. (16 U.S.C. § 532).
The FRTAtherefore, authorizes the Secretary of Agriculture to provide for the acquisition,
construction, and maintenance of forest development roads within and near the national forests
and other lands administered by the Forest Service in locations and according tocspiecis

which will permit maximum economy imarvesting timber from Forest Service lands. However,

the USFS must still meet the requirements for protection, development, management, and
utilization of the resources in its jurisdiction. (16 U.S.6835)

The USFS is directed to coordinate the preparation of Travel Management Plans with the County
(36 CFR 212).

The responsible official shall coordinate with appropriate Federal, State, County, and other
local governmental entities and tribal governments when designating National Forest
System roads, National Forest System trails, and areas on National Forest Byste
pursuant to thissubpart (36 CFR 212.53)

Designations of National Forest System roads, National Forest System trails, and areas on
National Forest System lands pursuant to §212.51 may be revised as needed to meet
changing conditions. Revisions of designations shall be made in accordance with the
requirements for public involvement in 8212.52, the requirements for coordination with
governmental entities in 8212.53, and the criteria in 821236 CFR 212.54)

Bureau of Land Management

The Taylor Grazing Act (T@#9vides for the establishment, maintenance, and use of stock trails
within established grazing districts (43 U.S.C. § 316). The National Trails Systems Act defines the
standards and methods by which additional trails may be added to the system incleeimg,s
historic, and recreational trails. NEPA requires federal projects and land use decisions, including
opening and closing of roads, to go through an environmental review process. The Wilderness
Act of 1964 prohibits motovehicles in wilderness areas except in emergency situations or when
there is a possible management need.

BLM land is enjoyed by the public for numerous recreational activities. The BLM must follow
various federal laws regarding the management of transportation and travel on federal lands.
C[ta! Aa GKS .[aQa 3I20SNYyAy3d R2 biinesSoftie BEMIzi f A y A
to balance public access and multipiges with the protection and preservation of the quality of

the lands and its resourcéELPMA, 1976Pue to the importance of transportation when making

the balance of preservation with multiple use management, the BLM must now incorporate

travel and transportation management decisions into all new and revised RMPs to address needs
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about resource management and resource use goals and objectBeM, 2016a) Travel
Management Plans (TMPs) are the primary implementaksmel decision documents laying out
GKS YIylF3aSYSyd 2F .[aQa GNI @St ySGg2N] FyR
TMPs are implementatictevel decisions and should be tied to the gpabbjectives, and
management actions contained within the RNIB. at 41). The BLM is required to coordinate
GAYODSYUu2NRBE gAGK GKS [/ 2dzyde 6no ! {/ 2 MTMHO

Federal law also authorizes righigway across federal land under the Alaska National Interest
Lands Conservation Act or Title 5 of FLPMA. Under FLPMA, the applicant must gagcosty

fees to process the permit and full market value of the easemenigss the applicant is a county.
Mineral lessees are entitled to access under the terms of a mineral lease. In many cases, these
access rights are not public righd$way and do not establish public access.

A. There is full and open access to and through Niobrara County federal lands for local

purposes such as safety, health, rural access to population centers, use of agriculture,

timber, forest management, mining/oil and gas industries, recreational purposes, a

communication infrastructure.

Private property rights are protected MiobraraCounty while facilitating rights of access.

. A coordinated approach is developed to address roads and rafhigays with local,

state, and federal agencies and private landowneithin Niobrara County

D. New rightsof-ways and road systems are evaluated in consideratiodentified needs,
in alignment with Niobrara/ 2 dzy (alufakiRedource Management Plagpals and
objectives, and private property rights.

E. Continued and consistent access to natural resources on federal and state ifands
Niobrara Countys ensured.

F.1ff FSRSNIf FF3ASyOASaQ (NI eobridinated withNdiBaraS v (i
County.

O w

1. Federal agencies shoukllipport identification and protection of alNiobrara County
roads and public rightef-g € & (2 LINRPGSOG (GKS /2dzyieQa
health, safety, and general welfare, including but not limited to, search and rescue,
extreme weather, fire protection, resource conservation, health and law eafoent,
and other services.

2. Federal agencies should supptine designation of currently open motorized and ron
motorized trails, rightof-way, and roads as open transportation networksthin
NiobraraCounty

3. No road, trail, or R.S. 2477 righaf-way shall be closeith Niobrara Countynless public
safety or health demands its closing and the proper analysis and disclosure, in
consultation withNiobraraCounty and private property owners, is completed prior to
closure.
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4. Federal agencies should suppdiie recognition ofvalid R.S. 2477 claimis Niobrara
Countywithout requiring adjudication.

5. Federal agencies shall notNyjobraraCounty of any actions which could potentially affect
historic rights to travel within and across Niobrara County.

6. Federalagencies should notifiliobraraCounty of any planning process or activity that
restricts, eliminates, increases, or decreases access to federal or state lands and allow the
County to initiate coordination and cooperation to resolve potential conflicts with the
/ 2dzy 18 Q& 2 oifeS, @nil pofictes, Arior tON@Bting.

7. Federal agencies should support legal public access to the federalvigthis Niobrara
Countyfor all beneficial usem accordance with the Multiple Use Sustained YieldifAtt
does not infringe on private property rights.

8. Theright to travel over established righa§way and perfornthe maintenance necessary
to continue historic use should be allowed.

9. Roads on federal landsithin Niobrara Countyshall remain open to provide for the
economic benefit, use, and safety of the public.

10.Where road closures are proposed, specific justification for the proposal shall be given on
a caseby-case basis, and the proposal shall be discussed in coordination with Niobrara
County.

11.Unfettered access through federal land#hin Niobrara Countyor emergency services
and law enforcement shall be granted.

12.Niobrara County considers lontgrm (greater than one year) road closures a major
federal action that significantly affects the quality of the human environment. Thus, a
road on federal lands may not be closed ldaegm until a full NEPA analysis has been
completed, including public réaw and coordination with the County. Should the agency
believe that a road closure falls under a categorical excludiahraraCounty shall be
consulted.

13.Federal agencies should notify and coordinate viibbraraCounty in the event of any
proposed temporary road closures.

14.Federal agencieshouldsupportand facilitateaccesgo federal lands for development
and maintenance of communication infrastructureNiobrara County

15.Federal agencies shouldardinate and seek concurrence betweerNiobrara County,
District, local interestedparties, and relevant federal and state land management
agenciesbeforeanyproposed road closures artecommissioningn the County.

16.In order to allow for harmony with the current county ropthns, vihenever a Bw access
route is proposedhose plans should be submitted tdiobraraCountyfor review and

approval.

17.Preexisting routesshould behonored according to their identification and physical
character.

18.Route maintenance standards should be in accord with designated classification and
need.
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19.Federal agencies should support a transportation plan that optimizes accessibility across
all federal and statenanaged lands withilNiobrara County while respecting private
property rights.

20.Access to and/or across federal and statanaged lands withiiNiobraraCounty should
not entail exactions, encumbrances, or restrictions on private property rights.

21.NiobraraCounty should be notified of any temporary road closures.

22.Niobrara County supportshe construction of temporary roads necessary to service
natural resource development.

3.3 SPECIAL DESIGNATION AND MANAGEMENT AREAS

There arespecial designatiaor management areas within Niobrara County.

Areas of Critical Environmental Concern

Areas of Critical Environmental Concern (ACEC) areYBLN | 3SR | NSF a4 4agKSN
management attention is needed to protect important historical, cultural, and scenic values, or

fish and wildlife or other natural resourcéBLM, 2016h)An ACEC may also be designated to

protect human life and safety from natural haza(@-M, 2016b)An ACEC designation must go

through the NEPA land use planning process. An ACEC designation may be revisited through
subsequent land use planning, revision, or amendment. ACECs and other special designations
may compete with the natural resourdsased bd A y SaaSa GKI G FNBE AYLRNI
economy, like grazing and mining.

There are no designated ACECs within Niobrara County.

Visual Resources

Visual resources in the County are a composite of landforms, human and animal life forms, water
features, cultural features, terrain, geologic featuraad vegetative patterns which create the
visual environment. These visible physical features are important to the landscape and the scenic
quality of the County.

Special Recreation and Extensive Recreation Management Areas

¢tKS .[aQa flyR dzasS LXFya YIeé RSaAayliG4S {LISOA
Extensive Recreation Management Areas (ERMAS) to provide specific management for recreation
opportunities, such as developing trailhead areas for hikers, mountain bikeos$f-road vehicle

users. SRMAs are BLM administrative units where a commitment has been made to prioritize
recreation by managing for specific recreation opportunities and settings on a sustained or
enhance longerm basis. SRMAs are managed for themque value, importance, and/or
distinctiveness; to protect and enhance a targeted set of activities, experiences, benefits, and
desired resource setting characteristics; as the predominant land use plan focus; to protect
specific recreation opportunitieend resource setting characteristics on a ldagn basis.
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ERMAs are administrative units managed to address recreation use, demand, or existing
Recreation and Visitor Services Program investments; support and sustain the principal
recreation activities and the associated qualities and conditions; and commensuithtehe
management of other resources and resource uses.

The BLM plan revision identifies two Extensive Recreation Management Areas in the County. The
Lance Creek ERMA is 12,000 acres identified specifically for demand of paleontological site
exploration.These parcels are scatterdfattoughout theLance Creek Fossil area.

The Newcastle Dispersed ERMAhe September @00 Record of Decisian page 15ncluded

all BLM administered lands the remainer of the planning arecept for thewhoopup Canyon
ACECThe Newcastle ERMAs 73,900 acres, in all three counties, is necessary to accommodate
visitor demand for motorized and nonmotorized recreational opportunities, including dispersed
camping, hunting and hikinghey are scattered parcels throughout the planning area.

Wild and Scenic Rivers

The National Wild and Scenic Rivers System was created in 1968 to preserve naturally, culturally,
and recreationally valued rivers. Rivers are designated for the National Wild and Scenic River
System by Congress or, in certain situations, the Secretanyasfor. The Wild and Scenic Rivers

Act provides for identification and designation of individual river segments for study and
recommendation of river segments as a wild, sceoic Recreation River. The Act protects
"certain selected rivers of the Natiowhich, with their immediate environments, possess
outstandingly remarkable scenic, recreational, geologic, fish and wildlife, historic, cultural or
other similar values." The BLM and td&F$ust assess whether to recommend waterways for

wild or scenic designation as part of the land use planning process.

The Niobrara River is designated as a Wild and Scenic River in Nebraska but is not designated
within Wyoming (National Wild and Scenic Rivers System,-a.ch.d:b). No BLM or USFS
administered public lands along waterways witiNinobraraCounty meet the wild and scenic

rivers eligibility criteria.

Wilderness, Wilderness Study Areas, Lands with Wilderri&saracteristics

The Wilderness Act of 1964 established the National Wilderness Preservation System to be
managed by the USFS, NPS, and the USFWS. The passage of FLPMA in 1976 added the BLM as a
wilderness management authority to the Wilderness Act. The Act defines Wilslerim part, as

Gry I NBIF gKSNB GKS SIENIK yR AGa O2YYdzyAaide 27
Ad I @AAAG2N gERURZ SHILEPha definifior Istates ¢hat a wilderness

GKdza A& Ay aO2yiNrad 6A0GK GK2asS INBlFa #@KSNB Y
Wilderness Study Areas (WSAs) are places that have wilderness characteristics; (i.e.:
untrammeled, natural, undeveloped, and outstanding opportunities for recreation) which make

them eligible for future designation as wildernes#/ilderness areas and WSAs must have
GoAf RSNYySaa OKINIOUSNEe ogKAOK A& RSaAONAROSR oé
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1. The area must be untrammeled by man. Untrammeled refers to wilderness as an area
unhindered and free from modern human control and manipulation. Human activities or
actions on these lands impairs this quality.

2. The area must be natural. The area should be protected and managed to preserve its
natural conditions and should be as free as possible from the effects of modern
civilization. If any ecosystem processes were managed by humans, they must be allowed
to return to their natural condition.

3. The area must be undeveloped. No human structures or installations, no motor vehicles
2NJ YSOKFYAOlIE GNFXyaLRNIzZ 2N Fye 20KSNJ AGS)
environment can be present.

4. The area must offer solitude or primitive and unconfined recreation. People should be
able to experience natural sights and sounds, remote and secluded places, and the
physical and emotional challenges of s#icovery and selfeliance.

WSAs are established three different wayg:they are identified by wilderness review as
required by Section 603 of FLPMAthey are identified during the land use planning process
under Section 202 of FLPMA3) or they are established by Congress. Wilderness areas are
designated by Congress alone.

Section 603(c) of the FLMPA requires that WSAs are managed so as not to impair their suitability
for preservation as wilderness and strives to retain their primeval character and influence,
without permanent improvements or human habitatioHowever, the FLPMA also requires that
mining, livestock grazing, and mineral leasing (e.g., grandfathered uses) continue in the manner
and degree as they were being conducted in 1976. Therefore, to the extent that grazing was
allowed in the wilderness or to 1976, its use, including allowing the same number of livestock
as existed in 1976, should be continued. Grandfathered uses are prot@sthdaintained in the

same manner and degree as they were being conducted on October 21, 1976, even if they impa
wilderness characteristics accordingRocky Mountain Oil and Gas Association v. V&8, F.2d

734, 749 (10th Cir. 1982). This requirement includes the authority to develop and maintain
livestockrelated improvementstah v. Andrus486 F. Supp. 995 [D. Utah 1979]).

There are no designated Wilderness areas or WSAs within Niobrara County.

Lands with Wilderness Characteristics

Section 201 of FLPMA requires the BLM to maintain, on a continuing basis, an inventory of all
federal lands and their resources and other values, which includes wilderness characteristics. It
also provides that the preparation and maintenance of the ingepnshall not, of itself, change

or prevent change of the management or use of federal lands. It does not address or affect policy
related to Congressionally designated Wilderness or existing Wilderness Study Areas.

The BLM uses the land use planning process to determine how to manage lands with wilderness
OKI NI} OGSNAR&aGAOA | a-udedmanfiate 2THe BLNK &Il analyze tha effactizbfii A LI S

9 Plan alternatives on lands with wilderness characteristics, and
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1 Management of lands with wilderness characteristics on other resources and resource
uses.

There are no designated Lands with Wilderness Characteristics (LWCs) within Niobrara County.

Scenic Routes
There are no scenic routes present within Niobrara Coun025

A. Designation and management of special designation or management lands are
coordinated with Niobrara County and adjacent landowreard allow for multiple use

B. No new special designation or management areas are creatdsbbraraCounty without
approval from the County and thHeiobraraConservation District.

C. Visual resources are protected while maintaining economic stability and underlying land
use allocationgn Niobrara County

D. Private land uses, state lands rightsmd federal land use allocations are protected by
adjusting Visual Resource Management classifications to be consistent with the land uses.

E. Wild and Scenic River proposals are evaluated to determine the impact on water rights
and the ability to utilize water rights in the future.

1. Federal agencies shall consult and coordinate with Niobrara County as early as possible
when considering the designation of new special designation areas

2. Any proposed special management area designation shall undergo analysis of the impact
onNiobrara/ 2 dzy 1 @ Q& Odzai2Y3> Odzf GdzNBE>X yR SO2y2Ye

3. Federal management of special designation areas shall be coordinated\aikitara
County andbe consistent to the maximum degree with the Niobrara CouNigtural
Resource Management Plan.

4. Federal agencies should support the use of various application methods of herbicides to
control noxious weeds in special designation and management areas as allowable.

5. Federal agencies should promptly release manage for multiple us@ny area under
consideration for wilderness should Congress recommend not to designate said area as
Wilderness.

6. NiobraraCounty does not support future designations of Wild and Scenic Rivers and any
proposed designation shall be coordinated with the Couautyl Districtand undergo
analysis of the impaanb A 2 6 NI NI} / 2dzyié&éQa SO02y2Yeo

7. Niobraradoes not support thedesignation,creation, or construction of newspecial
designationareasin the countythat could limit current uses on federal lands.

8. All agencies should abide by the legal requirements and qualifications set forth by the
Wild and Scenic Rivers Act, including those providing for the continuation of existing uses,
privileges, and contracts for designated rivers in, adjacentotoaffecting Niobrara
County.
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9. Niobrara County and federal agencies should work closely to ensure that existing and
future water development opportunities are protected if there is a proposed Wild and
Scenic River designation in the County.

10. Any unsuitable rivers should be removed from Wild and Scenic River consideration at the
earliest opportunity.

11.Stateand federal planning actions that affect the visual resource ¥isdlal Resource
Managementclassifications that affect land uses should be coordinated Witibrara
County and District.

12.Visual Resource Management classifications that will impair or impede land use on private
and state lands should not be designated witNilobraraCounty.

13. VisualResourceManagementlassifications should not be used when they undercut the
federal land use allocation, including grazing permits/leasespmunication/internet
servicesspecial use permits, and oil and gas leases.

14.0nthe-ground mapping of the roads, fences, rangeland improvements, and any other
anthropogenic influence in lands under consideration for lands with wilderness
characteristics or wilderness study area designations should occur to ensure accurate
represenstions of the area.

15.Economic and environmental cumulative impacts analysis should be conducted for all
existing and proposed designations of any specially designated areas before any new
areas are designated.

16. NiobraraCounty should beotified atthe earliest possible time and allowed to participate
asa cooperating agency dinture designationf any action to analyze any current or
proposed special land use designation.

3.4 WILDFIRE MANAGEMENT

Wildfire is defined as an unplanned, unwanted fire that spreads rapidly and is difficult to
extinguish. This includes accidental hur@used fires, unauthorized humaaused fires,
escaped fires used as a management tool, and

naturally occurring fires. Wildfires have hadg = f -

catastrophic effects in Niobrara County, including = :

severely damaging the County watershed, grazint m TR Tt
o W .- = G s - : —-

lands, wildlife habitat, and recreational activities = %
that rely on healthy grasslandsand rangelands, &%
endangering human health and safety, datost
economicopportunities Refer toFigure3 for a &
map of fire occurrences and extent within the

County

Niobrara County is vulnerable to unplanned wildland firesome areaslue to its semarid
climate, available fuels, and rural charact@vildfires generally occur somewhere within the
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County on an annual basis. Wildland fires within the County have the potential to damage crops
and watersheds and contribute to soil erosion and deposition probldins.County develops an
annual operating plan between BLM, Wyoming State Forestry Division, and Niobrara County that
provides details of the Wyoming interagency cooperative agreements by outlining the specific
fire zones that Niobrara County supports, eitipgimarily or as a secondary responddihe 2015
Niobrara County MultHazard Mitigation Plan (MHMP) outlines the goals and objectives for
wildfire and other hazards across the County. The MHMP can be foenegi

Fire suppression policy should be guided by the need to achieve the highest level of protection
for human safety and private property. Fire suppression may be necessary in areas where fire
would endanger human safety and private property or valuable vemetahat supports and
expands multiple uses or threatens habitat of sensitive species. On rangeland and grassland
areas, the combination of weather, drouglaind reduced use can also lead to fuel loading that
facilitates larger, more intense wildfires.

Proactive planning for response to a wildland fire event is critical to the protection of Niobrara
County; its citizen's health, safety, welfare, and private property; gragslandand rangeland
health. A high degree of coordination between federal, state, and local agencies is necessary for
maximum prevention and suppression of unplanned wildfire.

A. Wildfire, fuels, and fire rehabilitation are managed promptly and effectively using credible
data, as defined above, in coordination with the Niobrara County Hazard Mitigation Plan.

B. NiobraraCounty is the lead on fires that occur withire County

C. Fire suppression efforts are implemented effectively as appropriately determined
through full coordination, communication, and cooperation between federal, state, and
local firesuppression unitsvithin Niobrara County

D. Multiple fire fuel management techniques are utilizédroughout Niobrara Countyo
reducefire fuels including but not limited to logging, grazing, vegetation treatments, etc.

E. Postfire resource objectives are coordinated witdiobrara County and applicable
permittees.

1. Federal agencies shall coordinate with local fire agenaas wildfire planning,
management, and suppressiavithin Niobrara County

2. TheU.S. Forest Servishall adhere to requirements set forth in the Cooperative Forestry
Assistance Act 16 USQ106.

3. The effective cooperative relationships between the Secretary of Agriculture and the
states regarding fire prevention and control on rural lands and in rural communities
should continue.

4. Efforts in fire prevention and control in rural areas shall be coordinated among federal,
state, and local agencies
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5. In addition to aiding state and local rural fire prevention and control programs, the
Secretaryof Agriculture and Interior shall provide prompt and adequate assistance
whenever a rural fire emergency overwhelms or threatens to overwhelm the firefighting
capability of the affected state and rural area.

6. Federal agencies shall incorporate local fire association plans (Niobrara County Hazard
Mitigation Plan) into their fire suppression and control plans and support efforts of local
fire departments in wildfire suppression activities.

7. Fire suppression effortshouldbe maximized through full coordination, communication,
and cooperation between federal, state, and local Stgppression units.

8. Federal agencies should support and renew existing Master Good Neighbor Agreements
and, where they do not exist, develop a Master Good Neighbor Agreement between
federal, state, and local firsuppression unitsvith 1-year of the adoption of this plan

9. Federal agencies should coordinate and communicate temporary fire restrictions based
on fire hazard designations to minimize the potential for hurtansed wildfires.

10.CSRSNYIf 3SyOASa akKz2dzZ R adzZll2 NI GKS-5SLI NI
Rangeland Fire Prevention, Management, and Restoration andBtireau of Land
Managementshould comply with the order and all subsequent revisions, reports, and
instructional memos.

11.Federal agencies should promote the prompt rehabilitation of harvested areas and areas
affected by wildfire, including the use of salvage logging operations.

12.Niobrara County and Niobrara ConservationDistrict encourage the Secretaries of
Agriculture and Interior to develop fire management policies that utilize and acknowledge
the beneficial effects of planned grazing as a fuels management tool.

13.Niobrara County and Niobrara ConservationDistrict encourage federal agencies to
promptly manage weed infestations in fidkamaged areas.

14.Federal agencies should consult and coordinate with Niobrara CaaumdyNiobrara
ConservatiorDistrict on proposed changes and updates to Fire Management Plans on
federal lands.

15.Federal agencies shouldapicipate in consideration of limited and judicious use of
GAf RFANSES NI}IGKSNI GKFY FEFE@2NAy3 | aftSi A
shrubs and trees are reducing the value of rangeland resources.

16. Postfire objectives shall be consistent with site potential as defined in approved Desired
Future Conditions or Ecological Site DescriptioNsobrara County and Niobrara
Conservatiomistrictrequire the use of credible data as previously defined to make these
determinations.

17.Federal agencies should rehabilitafierests grasslandsand rangelands damaged by
wildfires as soon as possible for habitat, wildlife, and to reduce the potential for erosion
and introduction of invasive or noxious weeds.

18.Niobrara Countyand NiobraraConservatiorDistrict encourage fire suppression in areas
where fire would endanger human safety, private propedy valuable vegetation that
supports and expands multiple uses and/or provides critical habitat for sensitive species.

(@]
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19.Federal agencies should coordinate with State and local agencies to implement fire
control tools such as insecticide and herbicide treatments, livestock grazing, biomass fuel
removal, slash pile burning, prescribed burnitighber harvesting and encouraging
knowledgeable and prepared practices to create defensible space around buildings.

20.Grazing rest prescriptions related to either wildfires or prescribed bwimsuld be
determined on a sitespecific basis.

21.Shouldgrazing on federal landse temporarily suspended due to fire, grazisigould be
recommencedbased on monitoring and skgpecific rangeland health determinations
rather than predetermined timelines.

22.Livestock grazinghould returnto pre-fire levels when postire monitoring data shows
established objectives have been met or have been achieved to an extent allowed by site
potential.

23.Initial postfire monitoring data should be collected within two growing seasons of the
fire and can be collected outside the agency if the appropriate monitoring protocols and
credible data criteria are followed.

24.Federal agencies should allow for adaptive grazing management practices and include
these practices in term permits to allow for flexible management practices that will
decrease fine fuel loads on the landscape, particularly in areas with heavy grass
understory.

25.When planning prescribed burns, where feasible, marketber resources while
reserving desirable seed trees, before burning.

26.Fire should not replace timber harvest and other extractive uses as a primary forest
management tool.

27.Federal agencies should support the four principal dimensions as outlined by the National
Forest County Partnership Restoration Program to address existing extreme fire potential.

28.Federal agencies should manage invasive and noxious weeds after wildland firetevents
reduce fire fuels on federal lands, using tools including (but not limited to) targeted
livestock grazing; chemical, and mechanical controls that promote ecosystem health and
as a management tool for vegetation manipulation

Niobrara
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3.5 RANGELANBND GRASSLAND MANAGEMENT

The beneficial use afangeland andgrasslandnatural resources has always been a part of

Niobrara County's economy, customs, and cultlearly citizens relied on these resources for

grazing of livestock, planting of croasd materials for homestead buildingh healthygrassland

and range=cosystem provideemployment and economic beneditor individuals and businesses
in the County.

Management of vegetation is based on
the flora (plants) of a particular region,
district, or geographical period; a
description of such plants describes
plants living in nature that include both
native and introduced plants to the
County as well as desirg and
undesirable plants. Activities depending
on native and introduced flora include,
but are not limited to

1 Agriculture (livestock carrying capacities, desired plant communities);

1 Invasive species management;

1 Recreation and education (plant identifyingHdrange judging, etc.);

1 Habitat management for domestic and wild animals;

1 Species of concern

1 Endangered plants or habitat for animal species of concern (including-statgtive
species).

Niobrara County enjoys a diverse and abundant plant population. Private, state and federal lands
provide vital plant species managed for various consumptive anecnasumptive uses.

Rangeland

Most of the land in Niobrara County is classified as rangehatidpublic lands being managed

by the BLM Most of the rangelands and riparian zones in the County support an understory or
periodic cover of herbaceous or shrubby vegetation amenable to rangeland management
principles or practices. The principal natural plant cover is composed of native gfagsgsand
shrubs that are valuable as forage for livestock, big game, other wildlife, and pollinators.
Rangeland includes lands revegetated naturalyartificially to provide a plant cover that is
managed as native vegetation. Rangelands in the County consist of sagebrush, steppe,
grasslands, desert shrublands, and wet meadows. The soil and climatemuaeskefthe land
bestsuited for grass and shrub production, rather than farming. The BLM requires public
rangelands to meet or make substantial progress to meet standards, which were developed for
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Wyoming as the 199Wyoming Standards for Healthy Rangelands and Guidelines for Livestock
Grazing Managemerit

The encroachment of junipemnd pine treesnto rangelands can reduce rangeland diversity and
productivity. Similarly, the expansion of decadent and old sagebrush over thousands of acres in
Niobrara County threatens multiple uses and the maintenance of healthy rangeland conditions.
More aggressiver intensive management of these vegetation communities will enhance and
sustain multiple uses and increase rangeland productivity.

Grasslands

A small portion of theTBNGis in Niobrara Countyand managed by the USFEhe TBNG is a
productive grasslanthat providesvegetation that is productive fdivestock wildlife, and other
resource uses. The TBNG is managed for sustainable multiple uses as part of the National Forest
System. Grasslands are rich in mineral, aid gas resourcesand provide for diverse
recreational uses such as hiking, hunting, fishing, photographing, birding, and sightseeing.

The TBNG is found along a transition zone between the Great Plains to the east and the sagebrush
steppe to the west and occurs across a gradient of temperature, precipitation, and elevation. The
area evolved with disturbance from drought, grazing, fired &rrowing mammals. The TBNG
includes both sagebrush and grassland plant communities which interact with a range of
ecological disturbances to support diverse wildlife species. Historical wildfires on the TBNG do
not promote the invasion of species sucheheatgrasas native species aadapted to fire and

able to compete with annual invasigpecies

Vegetation resources may be managed differently on private land, as compared with land
managedoy State orfederal agencies.

Federal law requires the USFS to administer the national grasslands for the purposes for which
they were acquired. When the federal government acquires land for a particular public purpose,
only Congress has the power to change that purpose or disposehefatquired land
(Reichelderfer v. Quin287 U.S. 315, 3t80 (1932)). Thus, federal agencies must manage and
administer acquired lands according to the purpose for which the federal government acquired
them unless Congress has authorized otherwide ¢ee also United States v. Three Parcels of
Land 224 F.Supp. 873, 876 (D. Alaska 1968)ted States v. 10.47 Acres of Lagdl8 F.Supp.

730, 733 (D.N.H. 1962)).

The clear objective in acquiring lands within the TBNG was to create a sustainable forage cover
that would protect the fragile soil, but at the same time keep the communities alive who had
been promised use of the land during the homesteading years. Thgl@&ho remained after

the Dust Bowl years worked hard to put the land bac healthy condition and have relied on

the promises given to them that the land would be used for its best use. Congress and officials
within the USFS and other agencies inedhm the LUPs have historically acknowledged that
grazing is the best use for these lands. Thus, when current USFS management principles in the
TBNG serve to undermine its primary purpose, those management principles must be revised.
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A. Rangelands and grasslandsthin Niobrara County are managed under multiple use
principles that promote grazing, fuels management, recreatwildlife habitat, and
benefits the economy, custopand culture ofNiobrara County.

B. Rangelandand grasslan@cosystemswithin Niobrara Countyare maintainedio ensure
healthy and vibrant watersheds for current and future generations and to sustain the
stability of ranching and agriculture.

C. A sustainable and continuous supply of forage, timber, wood productsheofdels
firewood, wildlife, fisheries, recreation, and water supplies utilizing multiples use
public rangelandand grasslandis supported and promotelly Niobrara County

D. Rangeland vegetation is enhanced by actively reversing the colonization and
encroachment of rangelands by juniper and weed infestations.

E. Existing uses omangelands and grasslanaathin Niobrara Countycontinue and are
enhanced.

F. Sensitive plants and species of concara managedvithin their known populations

1. Rangeland and grasslanmganagement on public lands shall adherethe Multiple Use
Qustained Yield Act as well as the #&tional Forest Management Act, National
EnvironmentalPolicy Act, and the BdangeredeciesAct.

2. Niobrara County and the Niobrara ConservationDistrict encourage federal agency
L2t AOASE GKIFGO &adzZlll2NI FyR Fff2g¢g F2NJ GKS (A
the citizens of Niobrara County.

3. The Thunder Basin National Grassland shall be managed to serve its primary purpose of
creating a sustainable forage cover that would protect the fragile soil and promoting
grazing.

4. Access taangeland and grasslamtoducts on public landwithin Niobrara Countghall
be ongoing and access to these sites shall be through an open roads andauosy
travel system.

5. Federal agencieshould coordinate with Niobrara County on vegetative treatments,
prescribed burnsspecial management decisiona public lang in Niobrara County

6. NiobraraCountyand Niobrara ConservatiorDistrict encourage active management of
rangeland and grasslangsources on public lands to redu@evasion of unwanted
species.

7. Niobrara Countyis opposed to suitable habitat designations for Bk®hsitive plant
species without a known population area of residence.

8. Federal agencies should support weed management and mitigatiorargeland and
grassland federal lands within Niobrara County and support the creation and
maintenance of Play, Clean, Go programs.

9. Federal agencies should support salvage harvest when necessary due to insect/disease
epidemic, blowdown, or podire situations using appropriate categorical exclusions.
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10. NiobraraCounty supports federal Payments in Lieu of Taxes to Niobrara County.

11.Federal agencies should notify and coordinaa@geland and grasslanthanagement
projects withNiobraraCounty,Conservatiomistrict,state and local agencies, and private
landowners to improve the scale and scope of each project.

12.Federal agencies should protect environmental capital assets reducing fuel loads on
rangeland andgyrassland areawithin Niobrara County

13.Federal agencies should maintain and restore watershed health by demonstrating active
rangelandand grassland management.

14.Federal land managers should continue to plant and develop a wide variety of trees,
shrubs, and seedlings to the vegetation community for windbreaks and shelterbelts for
aesthetic, wildlife, and agricultural value coordination with the Conservation District

15. NiobraraCounty requests to be involved in the designation or management decisions of
areas that may require singlese or restrictive use.

16.Federal agencies should support excluding the maximum area of land possible from
singleuse or restrictiveuse designations, so that excluded land is available for active and
sound management.

17.Federal agencies should support sigecific management decisions based on sound
science, compliance with the 199%¥yoming Standards for Healthy Public Rangelands,
and Best Management Practices

18.Federal agencies should ensure that rangeland health assessments identify all the causal
factors when there is a failure to meet the 1997 Wyoming Standards for Healthy
Rangelands and that livestock grazing uses are not reduced to compensate for or mitigate
the impacts of other causal factors.

19. NiobraraCounty andNiobraraConservatioristrict sipport cooperation with public land
managers, local organizations, boardsd governments on the importance of public
lands to local infrastructure maintenance.

20.Federal agencies should explore and use vegetation management and harvest methods,
where applicable, that enhance wildlife habitat through vigorous new growth and a
natural mosaic that reduces fuel loads.

21.Federal agencies shoultbordinate with Niobrara County andNiobrara Conservation
District in the development oplans to reduce fuel loads in forestrangeland, and
grasslandareas that are already insettfested and manage the remaining forested areas
to minimize further infestation.

22.Federal agencies shouldigport and work to identify range management objectives
based orsite potential, climate, and land uses.

23bA20NI NI [/ 2dzydeée R2Sa y20 &dzLILI2NI t NSBAARSY
management decisions aimed to take private or public land out of production will harm
the custom and culture of the County and should therefore be avoided.
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3.6 LAND TENURE, EXCHANGES, DISPOSITION, ACQUISITION

Thecreation ofNiobrara Countypegan in early 1911. The Countgs annexed from the eastern
portion of Converse County in early 19Thae were manycitizensthat did not agree with the
proposal to create Niobrara CountY¥his conflict generated several petitions amdjuests to
delay the process for overyear beforethe County was officiallgpproved in 1912(Lebsack,
2014)

There are some intermingled ownershiplands, areas where land ownership is intermingled
between two or more owners (often public land and private land) that results in a checkerboard
pattern). Much of theintermingled ownership landsccurred in the West due to railroad land
grants in the 1860s and 1870s that granted the railroads every other section along a rail corridor
(the railroads were given the odaumbered plots and the federal government kept the even
numbered plots).

Intermingled ownershigdands can create problems for access, ecological management, and
unintended consequences to private, state, and public lands. This landscape pattern can also lead
to landlocked situations for both public and private lands. The federal decisions made on the
public lands in checkerboard can have more impact on the private landowners compared to areas
where there are large tracts of public lands. These areas can also be beneficial to private
landowners as in some cases it reduces theadotjand authority of the federal agencies as these
small sections of public lands are often lower priority.

Land exchanges can be used to alter ititermingled landof federal and private land, allowing
lands to be consolidated by ownership type and reducing the amount of federal land that is
isolated from other public ground. This allows for a more uniform management plan of USFS and
BLM land and can create publiccass opportunities that were previously impossible do¢he
landlocked nature of such parcels and the lack of easements on neighboring private lands. Land
exchanges can also be used to allow camity development or other purposes that provide
great value to the public interest. Exchanges usually take two to four years, but the process can
be extended considerably if complications arise with NEPA, land valuation, oPii&#e land
O2YLINR&aSa (KS /2dzyteqa GFE olFl&asS GKIFG &dzJi2 NI a
to local industry and residents. An important check on the exercise of governmental authority is
the protection of private property rights as proked in the United State€onstitution and the
Wyoming State Constitution.

The Wyoming Eminent Domain Act, Wyo. Sgdt-26-501, authorizes the condemnation of land

only for public use and only as set forth in state law. Nevertheless, eminent domain power may
be used to acquire land needed by private corporations for projects deemed to serve the public
good, such as electrical tramission linesCondemnation authority can also arise from federal
law when Congress has given certain federal agencies the authority to condemn, for example,
natural gas pipelines have condemnation fawity through the Federal Energy Regulatory
Commission (FERC) under the Natural Gas Act of (®@3815 U.S.C. § 7)17Condemnation
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should only be used as a last option after every attempt has been made to deal in good faith and
a desirable outcome cannot be reached.

Exchanging private land for public is one way that agencies can improve their management of
public lands and allow public access to said lands. FLPMA granted the USFS and BLM power to
conduct land exchanges with private property owners and establisheddogrements for the
process:

1 Acquisitions must be consistent with the mission and land use plans aigiecy.

1 Public interests must be served by the lamdahange.

1 An agency may accept title to ndederal land if the land is located in the same state as
the federal land for which it is being exchanged and the agency deems it proper to transfer
the land out of federatare.

1 The lands to be exchanged must be equal in value or equalized through the addition of a
cash payment, but a cash payment may not exceed 25% of the total value of the federal
land.

1 Land may not be exchanged with anyone who is not a U.S. citizen or a corpainatids
not subject to U.S. laws (BLM Handbook,, 1-2)

The process for land exchanges begins with a proposal (by an agency or private landowner) of an
exchange by an agency to a private landowner. The proposal then goes through multiple analysis
and review phases to assure its compliance with the laws andatguos controlling such an
exchange. After the review process is complete, an agreement to initiate is signed by both parties
which outlines the scope of the exchange and who will be responsible for what costs in the
procedure.(USFS, 2004)

The parties are expected to share equally in the costs of a land exchange, but specific
requirements may vary between agencies. The USFS requires private landowners to pay for title
insurance, advertising, and land surveys at a minimum. U8ESusually pays for appraisals.
However, the BLM may share in some of these specific expenses if the total costs are apportioned
equitably (USFS, 2004)

Next, an appraisal must be done on each parcel to determine their respective values and assure
that the properties are capable of being exchanged. At this point the agency and private
landowner sign a formal exchange agreement binding them to the exchaigeplan is then
subject to final review before being completed. During the exchange process NEPA review must
also be completed. The exchange must follow NEPA procedures to determine environmental
impacts of the exchange, including scoping, environmeasskessment, notice and comment,

and appeals(USFS, 2004)

The USFS can also perform land exchanges under Title Il of the Batdkhead-arm Tenant Act

6. WCe¢! 0O F2NJ LI NOSta aAidda 6SR Ay blrdadA2ylf DNI 2
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can show through a determination of consistency that the exchange does not conflict with the
LJdzN1}2asS 2F GKS . wcCe¢!s AdG ayreé oS O2YLX SGSR ¢4
(USFS, 2004)

Payments in Lieu of Taxes

Land exchanges or acquisitions that eliminate or decrease private lands can be harmful to the
County because the federal government does not pay property taxes, but still may create a
demand for services, such as fire protection and police cooperationwagdo offset some of

these losses are Payments in Lieu of Taxes (PILT) administered by the United States Department
of Interior (31 U.S.C. 88 69@8907). The annual PILT payments to local governments are
computedin a complex formuldased orfive variatbes 1) thenumberof acres of eligible land in

GKS O2dzydeT H0O (GKS LRLMzAZFGA2Y 2F (GKS O2dzydeT
under other payment programs from federal agencies; 4) any state laws requiring payments to
be passed through to other locabgernment entities (such as school districts); 5) any increase in

the Consumer Price Index for the 12 months ending the preceding Jiheés@derally, federal

lands eligible under Pllificlude acreage within the National Forest and NagioBark Systems,

those managed by thBLM andthoseaffected by U.S. Army Corps of Engineers and Bureau of
Reclamation water resources development proje¢dd U.S.C. § 69Q1Individual county
payments may increase or decrease from the prior year due to changes in computation variables
and the amount allocated by Congress in its discretionary sperf@iny.S.C. § 69DNiobrara

County received 354,914in PILT payments in 2020.S. Department of the Interior, 2020)he
Congressional Research Service offers adepth look at PILT and some of the issues
surrounding the program, including, the uncertainty counties face regarding PILT funding
because the funding is discretionary for Congi@ssover, 2017)

A. Land exchanges that are mutually beneficial to private landowners, federal agencies, and
the publicin Niobrara Countare completed in a timely and cesfficient manner.

B. Any land tenure adjustments by a federal or state government agency are conditioned on
no net loss of private land or private property rights Niobrara Countyand fully
compensate the landowner for the value of the property interest, including investment
backed expectations, and compensate Niobrara County for the lost property tax revenue.

1. Niobrara County requests consultation, coordination, communication, and cooperation
when land tenure adjustments to federal and state land are proposed within the County.

2. Federal agencies should proactively identify potential land exchamgés Niobrara
Countyand conduct analysis on lands for disposal that will consolidate land ownership
type and reduce isolated federal land parcels.

3. Federal agencies should never use coercive tactics to encourage landowners to either sell
land, exchange land for lesser land, or take land out of production.
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4. Federal agencies should prioritize land exchanges in areas where there may be resource
or management conflicts between federal managers and neighboring private or state
landowners.

5. Federal agencies should attempt to consolidate and combine land exchanbes
possible to reduce overall costs. However, such consolidations should not be at the
expense of causing undue delay on smaller land exchange proposals.

6. Whenever there is a net loss in private lands, the agency should use Payments in Lieu of
Taxesand other federal funding mechanisns offset the lossof local government tax
revenue

7. Private land, including isolated tracts, should only be acquired by state and federal
government entities when it is consensual and there is clearly just and adequate
compensation to the landowner and separate compensation to Niobrara County for the
lost tax base.

8. Federal agencies should support voluntary land exchanges between the federal
government and private landowners to adjust property lines and improve access and land
management.

9. Federal agencies should suppdtine acquisition by land exchange or voluntary sale of
isolated tracts of state and federally managed lands to improve land use efficiency.

10.Local, state, and/or federal land agencies should not acquire any private lands or rights in
private lands within the County without first ensuring that the proposed acquisition
meets the Niobrara Countyatural Resource Management Plgmals and objectives, that
the acquisition is clearly for established public use, and that there is fair and just
compensation.

11.Federal government entities should investigate and attempt to increase local economic
development withinNiobraraCounty andhose citizens of the Counsuffer no adverse
aggregate economic impacts from land ownership adjustments.

12.Niobrara Countyand the NiobraraConservatiorDistrict request that when federal and
state land agencies propose changes in land use, impact studies on the proposal be
conducted at the expense of the agency proposing the change, and that mitigation
measures are adopted in coordination with the Couatyl District

13.The Bureau of Land Managemeshould accurately identy land eligible for disposal
underthe Federal Lands Policy and Managementdkdease or conveyance under the
Recreation and Public Purposes Act and act promptly to facilitate transfers when
requested.
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CHAPTER GEOLOGY, MINING, AND AIR

4.1 GEOLOGY

The exposed geology iNiobrara Countyis mostly sedimentary deposits that range from
Cambrian to Quaternary age. Precambrian igneous and metamorphic rocks outcrop in the core
of the Hartville uplift in the soutltentral part of the county. In general, throughout the county,
these olderPrecambrianand Cambrian rocks are overlain by deposits of Late Cretaceous and
Tertiary age(Whitcomb, n.d.)

The Hartville uplift is a structural divide separating the Powder River Basin to the west from the
DenverJulesburg Basin to the east. The Hartville Uplift extends from the Laramie Range
mountainsnearGlendo and Wheatland into the Black Hills to the northestcambrian igneous

and metamorphic rocks outcrop in the core of the Hartville uplift in the saathtral part of the
Gounty. The Hartville uplift hosts a variety of minerals including iron, copper, @udidsilver. Iron

was historically mined ahe Sunrise Mine, south of Ludkyoming State Geological Suryayd.)

Lusk is located near the axis of the Hartville uplift at a point where surface features are minimal.
Surface features, such as rolling hills, granite knabd sharp low canyons are present south of
Lusk. To the north, easind west of Luskhe landscape is predominantly open plaiBsth the
Powder River Basin and tBenverJulesberdasin are prolific producers of oil and gas, however
most production is from Cretaceous deposits which typically deplete ragidihtner et al., n.d.)
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Figured. NiobraraCountygeologicformations.
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4.2 SOILS

Healthy soils sustain plant communities, keep sediment out of streams, and dust out of the air.

Land managers of federal lands are mandated to manage soils and vegetation to ensure land
health standards are maintained and to safeguard sustainable plantaamdal populations
(NRCS,201®) { 2Af (eLIS RAOGIFGSa GKS @S3aASiFrdAz2y sAGK
productivity, resistance to disturbance, and scenic quality.

Humanland disturbanceas well as wildfiregan influence soil quality. Soil issues arising feom
variety of both human and naturalcauses include erosion, drainage, invasive species, soil
compaction, salination, and loss of vegetation.

The Niobrara Conservation District works to promote the conservation of soil and water
resources within district boundaries.

There are limitations and hazards inherent in various soils that occur througkimltrara
County. The type of soil present on

any site can and will impact the

existing and proposed land uses.

The soils are variable in many of the

major soil characteristics, such as«uhuddn

depth, texture and degree of F e g A
profile development. The soils of _' 2 Y T T < - =
Niobrara County vary in natural =~ . : e
fertility. This natural fertility has ;
been modified in many places by
the way it has been used or
managed. There are some
drainage, salinity and allalinity
problems along the flood plains.

Soil Surveys

Soil surveys provide detailed information on soil limitations and properties necessary for project
planning and implementation. Soil surveys document soil properties and distribution to monitor

and understand the impacts of various uses. There are fidfed 2NJ ah NRSNBR ¢ 2F
depending on the level of detail involved. Order three is typical for most federal lands projects
which do require onsite investigations by expert soil scientists forsgeeific projectelated

activities or projects

Soil survey reports, which include the soil survey maps and the names and descriptions of the
soils in a report area, are published by the USDA NRCS and are available online\Webusbil
Survey. The soil survey mapping of Niobrara County is current and published to Web Soil Survey
(NRCS, n.d.Yhe general soil map units for Niobrara County are depict&igure5 below.
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https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm

Ecological Site Descriptions

Ecological Sites provide a consistent framework for classifying and describing rangeland and
forestland soils and vegetation. Ecological Site Descriptions (ESDs) are reports that provide
detailed information about a particular type of land. ESDs are de=gtnising the soil mapping

F2NJ I fFyRaoOFLIS FyR SIFOK WaAaidSQ KIFa YdzZ GALX S
ESDs are used for assessing vegetation states and are often used when designing reclamation
and rehabilitation of an area. ESelp determine how a site will react to disturbances and
potential vegetation that could be used in reclamation of the site.

A. Soil quality and healthremaintained and conserved through best management practices
within Niobrara County

B. Federal agencies consult and coordinate with surface usdxéobrara Countyegarding
soil health and reclamation.

1. Federal agencies should support projects and policies which improve soil quality and
ecologywithin Niobrara County

2. Federal agencies should support erosion control as a means of flood control.

3. For new soil disturbing projects or permits, federal agencies should sugpert
implementation of best management practice® manage runoff, preservatigrand
maintenance of topsoil, and stabilize soils on site.

4. NiobraraCountyandNiobraraConservatioristrictdo not support land use designations
or management objectives that eliminate or reduce the opportunity for implementation
of practices that can improve soil health.

5. Niobrara Countyand NiobraraConservatiorDistrict support and encourage the use of
natural processes, including livestock grazing, in site reclamation for soil health and
biodiversity.

6. Niobrara Countyand NiobraraConservation Districencourage the implementation of
best management practicder watershed management.

7. NiobraraCountyand NiobraraConservatiorDistrictencourage the removal of drill mud
from drill sites to designated waste sites.

8. Federal permitting that may cause soil disturbance or degradation should require a soil
reclamation and remediation plan.

9. Federal agencies should consult with existing surface userstadegoBGounty, the Natural
Resource Conservation Service, dmelNiobraraConservatiorDistrictwhen developing
reseeding and reclamation requirements for permittees conducting soil disturbing or
degradation activities.

10.Federal agencies shoulge the completedoil survey within Niobrara County.

11.Federal agencies shouldtilize the developed ecological site descriptiondor
management and restoration plangthin Niobrara County
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12.NiobraraCounty andNiobraraConservatiorDistrict encourage private landowners, local,
state, and federal agencies to cooperate in defining desired plant communities on private,
state, and federal lands within the County to control soil erosion.

13.NiobraraCounty andNiobraraConservatiorDistrict encourage local, state, and federal
agencies to cooperate in defining desired plant communities on state and federal lands
within NiobraraCounty to control soil erosion.

14.Topsoilreclamation and management plaregpproved by theNiobrara Conservation
District and the Natural Resource Conservation Services @fgéaequired for all projects
or actions that may disturbopsoilin Niobrara County.
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Figureb. Soil classification mapped for Niobrara County.
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4.3 SPLIT ESTAOKERVIEW

Mineral ownership is heavily mixed withMiobraraCountyand there is a substantial amount of
private land with federally held mineral estate (split estate). Given this land pattern, it is critical
to evaluate the effects of federal and local management actions across all ownerSpigs.
estateis defined as &act of land where title to the surface estate is separate from title to some

or all the mineral rights. Split estates are common in the western United States because private
land conveyed undeihe homestead or stoekaising homestead acts reserved the mineral rights

to the United States. Under common law, the mineral estate is dominant and can be developed
over the objections of the surface ownégenerally, and as set forth in Wyoming law, mineral
rights often take precedence over other rights and the owner of the mineral estate has an
overriding right to use the land to explore for and develop minerals. Many situations of split
estate minerals inwhich the federal government owns the mineral & originate back to the
Stock Raising Homestead Act of 1916 in which the federal government reserved everything to
the government besides what was necessary to farming and raising livgd®dk S.C. 88 291

and 299;see also Watt v. Western Nuclear 62 US 36, 585 (1983). Thus, the federal
government owns the minerals of any lands in which the patent is after 1®glern laws and

case decisions have modified the rule but still recognize the right of the mineral owner to develop
the mineral estate, even when the surface owner objects. If the United States owns the surface,
it will require the mineral owner to reclai the surface, secure permits to build roads and other
facilities and post reclamation bonds. If the surface is owned by a private landowner, then
federal re¢camation laws do not apply but state laws will.

The surface ownemwhere oil and gas operations occ¢hias the potential for significant impacts

to their property if they do not also own the mineral rights. In this situation, there are very few
options for the surface owner. Wyoming Statutey®@vSat.) 88 30-5-401 thru 305-410 includes

provisions that the oil and gas operator and the surface owner shall attempt good faith
negotiations to reach a surface use agreement for the protection of the surface resources,
reclamation activities, timely completioof reclamation of the disturbed area, and payment for
damages caused by the oil and gas operations. Additionaly. Wat. § 305-n np & { dzNF I O
RFYF3S YR RA&ANHzZLIGAZ2Y LI e&yYSydaT LISylFrfae F2N f
cover land directly affected by oil and gas operations for damages sustained by the surface owner

for loss of production and income, loss of laralue, and loss of value of improvements caused

by oil and gas operations

For federal split mineral estates, the BLM manages all minerals owned by the federal
government. Whenever an operator acquires a BLM lease to produce minerals from a split estate,
they must negotiate a surface use agreement in good faith with the surfsiz#éecowner The
surface use agreement is confidential but must provide enough information in a Surface Use Plan
to allow for the BLM to conduct NEPA review of the project. If the operator is unable to negotiate
a surface use agreement with the landowner, they maytdlteéle a bond with the BLM to cover
compensation for damages to the surface estate.
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4.4 MININGAND MINERAL RESOURCES

aAyYSNIf LINPRdzOGAZ2Y KIFa 0SSy LI NI 2 TFhe Sparisb NI NJ
Diggings being an example of prehistoric quarrying in the southwest corner of Niobrara County

is believed to date back to the 16008lining is one of the historical uses of federally managed
lands, predating the establishment of tlM and USF34aintenance of such use is statutorily
compatible with multiple use principles. Energg.(ioil and gas) production is a large corner of
industry in Niobrara County and provides jobs to hundreds of people throughout the region. This
industry serves a crucial role in the development of the County.

Niobrara County supports thgroduction of all minerals in an environmentally responsible
manner by providing infrastructure and services such as roads, bridges, medical services, and law
enforcement. The existing governmental regulatory process has limited development thee to
necessary collaboration between local and state authorities. Entities such as the Wyoming Oll
and Gas Conservation Commission (WOGCC), BLM, USFS, and Wyoming Department of
Environmental Quality (WDEQ) are critical to the development of hydrocarbon redmrivean
potentially hinder the development of these resources. Improved relations with these agencies
are a crucial element for increasing access to new reserves. To saeugeonomic longevity

and prosperity of the County, these challenges and interface issues need to be streamlined.

Production of minerals, and associated economic and cultural activity, have histdiotiallyed
demand and pricing, but mining remains an important industry of Niobrara County. There are
1,295 records of mining claims managed through the BLM and 77 records of mines listed under
USGSOf the listed claims, 7% are acti@iggings, n.d.)

In 2015, themining sector in Niobrara County produced 908,239 million barrels of crude oil,
925,239million cubic feetof natural gas, and 115,649 tons of sand and gravel. The mining
production in theCounty had an assessed valuation of $34.7 million in 2016 (2016 assessed
valuation for mineral production is based on 2015 productidr)is valuation represented 33
percent of the total assessed valuation for t@eunty. Based on th€unty mill levy, the mineral
industry generated $2.4 million in propertspt revenue in 2016. Of this total, 64 percent went to
K-12 schools ($1.5 million), 17 percent went to county government ($416,832), and 18 percent
went to county special districts ($442,884). In 2015 pleecent of total employment in mining

for the county was nearly 10 times the national percentage (0.9 percent) indicatingnihatg

was an area of specialization within tG2 dzy' G & Qa 52018, yhe MMidirg industry in the
County supported148 jobs with laborearnings of $3.8 million. Thigpresented3.4%of total
employment andhearly5%of total labor earnings in th€unty. The earnings fominingin the
County was$3.8 million in 2018which was4.7%o0f earnings across th€ounty($81.7 millior).

The mining industry ranked 3rd out of 23 sectors in @kdzy 1 € Qa4 SO2y2Yeé Ay
employment and 5th out of 23 sectors in terms of total labor earnifigsadwaters Economics,
2020)
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The Congressional Act of July 26, 1&6®l the General Mining Act of 1872 granted all American
citizens the right to go into the public domain to prospect for and develop minerals. Every mining
flg 2N I OG SyIFrOOSR aAy0OS GKSy KlFa O2ydGlAySR |
granted rights will not be rescinded. These laws are applicable in Niobrara County. There are
multiple categories of mineral resourct®at exist within the County.

Fluid Leasables

The objective of fluid leasables (oil, coalbed methaared natural gasand geothermal) is to
provide for leasing in exploration and development. State and -BtMinistered lands not
specifically withdrawn or closed to sale under the mineral leasing laws should be open to leasing
and development.

Solid Leasables

Solids resources iNiobraraCounty are subject to development in an orderly manner consistent
with the regulation and policies governing its development, environmental integrity, national
energy needs, and related demands.

With appropriate limitations and mitigation requirements for the protection of other resource
values, all BLMdministered federal lands and federal coal lands in the County, except for those
lands identified as withheld, should be open to coal resourgentory and exploration to help
identify its resources and their development potential, commensurate with all interests in coal
per se.

Split Estate lands where the United States owns the surface but the minerals are owned by the
State or private entity or where the United States owns the minerals but the surface is in private
or state ownershipGovernmentowned surface overlayinipe State of Wyoming and privately
owned coal are subject to consideration for coal development with appropriate and necessary
conditions and requirements fdhe protection of the public land surface and surface resource
uses, including big game crucial winter rargggegrouse leks, cultural values, geologic features,
and rightsof-way. The Land Quality Division of tWDEQssues mining permits, which address
reclamation and surface resourc€8VDEQ, n.dh)

Locatable Minerals

Locatable minerals are those valuable mineral deposits which are not included under the mineral
leasing acts and do not include common varieties of sandstone, gravel, cinders, pamdictay
(Maley 1985). Mining claims either placer or lode are staked for locatable minerals. At the
resource area level surface disturbiagtivities underthe jurisdiction of the 43 R § 3809
regulations are reviewed on a cabg-case basis. All surface disturbing activities on mining claims
require a notice submitted t8LM for a cumulative disturbance of five acres or less and a plan of
operations for disturbances of more than five acres. No notification is required for casual use
non-mechanized for example pick and shovel. All operations casual use notice of inf@ahor

of operations must comply with all federal and state laws pertaining to air quadéier quality,

solid wastesfisheries wildlife and plant habitat cultural and paleontological resourceand
protection of survey monument&3 CER §3809.2. Mining activities are regulated under 43
CER 83809 to prevent undue degradation of surface resources and to ensure reasonable
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reclamation of disturbed sites on federal lands. The BLM conducts regulare-yearly
minimum, field monitoring inspections of mining activities on federal surface to ensure
compliance and to check for unauthorized use. All public lands are open to exploration for
locatable minerals except those withdrawn to protect other resourceiesand uses or those
lands with acquired minerals status. Acquired minerals are subject to leasing under 48 CFR
3500 The only areas under BLM jurisdictiorthie Newcasté Resource Area which are currently
closed to the operation of the mining laws are BOR lands at Keyhole Reservoir in Crook County

BLM has limited management authority over mining claim operations conducted under the
General Mining Law of 1872. These operations are managed using the surface regulations in 43
CFR 8809 BLM is required to prevent unnecessary and undue degradation of public lands and
provide for reasonable reclamation by applying the 43 GFRB809 regulations and any
agreements made with th&/DEQoursuant to those regulations. There are approximately 1,800
active placer mining claims in the BLM Natural Resource Are@) (N bentonite uranium

and gypsum being the principal locatable minerals.

Salable Minerals

Salable minerals include, but are not limited to, common varieties of sandsgpaee| pumice
cinders clay, and petrified wood. Disposal is authorized by the Mineral Materials Act of 1947 as
amended. Historicallysalable minerals have been used in the NRA for building matewald
surfaces and tools. Todaymineral materials are used primarily for building and maintaining
roads and other activities associated with the oil and gas indushgre are several different
forms of stone aggregate matelsthat are used for construction projeciacludingsand and
grave| sandstoneshale limestone dolomite, and igneous and metamorphgraniterocks Few
gravel deposits are present in terraces along draiseayed some sandstone outcrops in the
northern part of Niobrara Countyn the southern part of the county large amount of limestone

is present which could be quarried and crushed for aggregate use. A granite outcrop at Bald Butte
in southern Niobrara County contains matetizht could be used asafroad ballast.

Hydrogen Sulfide

In central Niobrara County, hydrogen sulfigeproduced asiatural gas in some petroleum
reservoirs. Some wells have concentrations of 20% or more; gas frosinvéille NRA is 48%
hydrogen sulfide. The gas occurs in dangerous quantities in all oil and gas operations from drilling
through plugging and abandonment. In central Niobrara Couwtyere hydrogen sulfide is
native, a contingency plan is required for all drilling, workowerd plugging operations that
involve potentially hydrogen sulfideearinghorizons on federal minerals.

Uranium

The only other known significant locatable mineral in the NRA is uranium but there is no active
mining of uranium currently taking place. Past commercial mining has occurred in Niobrara
County.Commercial deposits of uranium were first discovered in 1918 in Niobrara County at the
Silver Cliff Minglocatedjust over onehalf milewest of Lusk. Several small shipments were made
from this mine in 1918, 1922, and during the 1950s and 1960s (Elevatorski 1976). During the
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1950s, two uranium mines were opened in the Lance Creek area, however, very little uranium
was produced from either of these mines and they are presently inactive (USDI BLM 1981b).

Metals

The Silver CIiff Mine, orealf mile west of Lusk, is in a highly mineralized area. The mine opened

in 1880 for silver and copper on a small scale. Between 1918 and 1922, six carloads containing
about 3%4J30s were shipped to the Radium Company of Denver, CO. The mine was located along
a highangle reverse fault zone. Also, some relatively rich uraddearing ores have been found

in the area. The Lance Creek area has occurrences of uranium and other metals.

Withdrawal

Federal lands can be withdrawn from mineral eligibility of development under the mining laws

(30 U.S.C. Ch. 2). Mineral withdrawal prohibits the location of new mining claims. Withdrawal

also may require that any preexisting mining claims in the area dstree that valuable

minerals have been found before the withdrawal before any activities can commence on those
preexisting claims. Withdrawal of minerals cannot prohibit the use of a valid existing right. A valid
existing right exists when the minirdaim contains the discovery of a valuable mineral deposit
GKIFIG alrdAraFaisa GKS at NOaRley Wonbl@)SHR 2o/e90 WS 599,> | &
CNH OM@PpcyOLUL® ¢2 LI aa GKS at NHzRSYy i the dsobbieteg ¢ (S a
deposits must be of such a character ttiatperson of ordinary prudence would be justified in

the further expenditure of his labor and means, with a reasonable prospect of success, in
developing a valuable migdd® | 2 6 SOSNE (KSaS YAy SdEommonOl yy 2
G NASGee G2 0S | O2yaARSNBR |Seddd 30 UzS.6.68611)Y A y S NI

Congress can withdraw lands from new mineral claims or leases by passing legislation
withdrawing said landsSeeNorth Fork Watershed Protection Act of 2013). Additionally, FLPMA
gives the Secretary of Interior the authority to withdraw federal lands (43 U.S.C. § 1714).
Secretarial withdrawals of over 5,000 acres may only last 20 years at most, but withdrawals may
be renewed (43 U.S.C. § 1714(c)). The Secretary of Interior must inform Congress of any
secretarial withdrawal of over 5,000 acred. The withadawal will expire after 90 days if both
bodies of Congress draft concurrent resolutions that they do not approve the withdrawal within
90 days of being notified by the Secretary of Interldr.To allow for public involvement in the
withdrawal process, public hearings and opportunities for public comment are required of all
new secretarial withdrawals (43 U.S.C. § 1714(h)).

A. The extraction of coal, bentonite, uranium and all other minerals within Niobrara County
is continuedand appropriately expandeitt a sustainable and ecologically healthy way.

B. All mining operations ilNiobraraCounty reclaim the land reasonably back to its original
condition.

C. NiobraraCounty is given meaningful participation in the permitting process for all mining
activities in the area.
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D. Public landsn Niobrara Countyare available to explore, locate, and develop mining
claims, building stone, sand, and gravel as needed while protecting other relative
resource values.

E. The rights of landowners and surface owners are protected so that mineral development
can proceed.

F. Mineral and energy resource exploration and development are continued on private,
state, and federal landavithin Niobrara Countyand continued development is seen as
compatible with the principles of multiple use by federal agencies.

G. Suitable mineral exploration and development occurs Niobrara County while
conserving rangeland, soil, fish and wildlife habitat, air quality, visual, and water
resources.

H. Federal agencies consult withiobraraCounty andthe NiobraraConservatiorDistrict
before proposing any withdrawals.

1. Niobrara County and thHiobraraConservation District support the open filing of mining
claims and exploration for and development of locatable minerals, except for land
withdrawn from mineral location.

2. Thepermitting processes for new activities within Niobrara Coustipuld beefficient
and timelines should follow Council on Environmental Quality National Environmental
Policy Act guidelineto allow for more exploratory drilling and mining and improved
access to reserves.

3. Federal agency proposals to withdraw lands from mineral exploration or extraction shall
be coordinated withNiobraraCounty prior to a decision to consider the impact of such
GAUKRNY gt 2y (GKS /2dzyieQa SO2y2YAO QAL oAt

4. Federal agency decisions pertaining to mining and energy resources \Mibiorara
County affect the health, safety, and welfare of its citizens and the County requests to be
notified and allowed to join as a cooperating agency for any proposed decision affecting
mining and mineral resources as early in the process as is allowed bylfeer

5. NiobraraCounty requires that public lands be managed in a manner which recognizes the
bridA2yQa ySSR F2NJ R2YSalAO0 &az2dz2NOSa 2F YAyS
lands, including implementation of the Mining and Minerals Policy Act of 1970.

6. Federal agency land use and management plans shall contain a thorough discussion and
evaluation of energy and mineral development, including the implications such
development may have on surface land uses BiabraraCountys economy.

7. All exploration, development, and mining on public landSiwbraraCounty with mineral
or energy potential shall be governed by adherence to all laws which pertain to mining
and energy development and production

8. All public lands not lawfully withdrawn from mineral exploration and development shall
remain available for their designated use. These lands should be developed in an orderly
manner to accommodate exploration, development, and production.
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9. All relevant federal agencies shall protect the rights of access, occupation, and property
of anyone prospecting and/or developing minerals within Niobrara County as required by
federal and state law so long as protection of such rights do not infringe tip®rights
of surface owners through the Wyoming Split Estate Act.

10.Niobrara County shall be notified early of any proposetthdrawal of prospect and
mining of mineral resources and amjthdrawalsshall be coordinated with the County as
a cooperating agency.

11.Niobrara County and the Niobrara Conservation Districencourage simultaneous or
sequential mineral development with other resource uses in accordance with multiple
use management principles in Niobrara County, weighing and balancing established
mineral rights with other multiple uses in the development andrination process.

12.Niobrara County and Niobrara Conservation Districencourage proper mitigation of
closed mines and reclamation practices throughout the County using existing ecological
site descriptions to help determine mitigation and reclamation methods.

13.Weed management plans should be developed in consultation with the Niobrara County
Weed and Pest District for mining and reclamation on public lands.

14.Niobrara County and Niobrara Conservation Districshall be informed of proposed
timelines for federal agency proposals and decisions involving minerals.

15. NiobraraCountyand NiobraraConservation Districtupport federal agencie$ollowing
the July 2020 Council on Environmental Quality National Environmental Policy Act
regulations and the timeline requirements for all NEPA decisions conducted by the
agencies

16.Federal agencies should ensure that existing air, water, and land quality be maintained
and notsubstantivelydiminished because of new mineral development activities.

17.NiobraraCountyandNiobraraConservation Distri@ncourage federal agencies to inform
the County of alhew and existingnining claims, exploration permits, and applications
for permits to drill to the extent allowed by law.

18.All federal permits should require road management and repair agreements with
NiobraraCounty.

19.In instances of split estate minerals where the federal agency has jurisdiction to
participate in the development of a surface use plan, the federal agency should fully
O2yaARSNI YR RSTSNI G2z 6KSYy IofS> (GKS adzNF

20.NiobraraCountyandNiobraraConservation Districgncourage negotiation of surface use
agreements on split estates and support siting of oil and gas facilitigsrigéte land
unless otherwise agreed ltlge surface user.

21.Federal agencies should conduct a thorough investigation of future mineral development
potential and the consequences of all land use decisions on development potential.

22.NiobraraCounty andNiobraraConservatiorDistrict encourage open access to, across,
over, under, and through the state and federal lands for prospecting and exploration to
provide incentives for private investment in mineral development.
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23.Federal agencies should support mineral and mining company efforts to conduct science
based research applicable to mining and mineral processing, subsistence, expansion, and
new development that is environmentally and economically viable.

24 All federal agency plas or management recommendations shall include a social and
economic impact description that addresses the effects on energy and mining
developmentwithin Niobrara County

25.Federal agencies should enforoederalLand Policy ManagementAct requirements that
the Bureau ofLand Management(BLM)review land withdrawals in the federal planning
process or immediately thereafter to ensure the withdrawal remains necessary and that
the BLMonly withholds public lands from mining or mineral leasing pursuant to federal
law or an official order of withdrawal that is published in the Federal Register with an
explanation justifying the closure.

26.NiobraraCounty andNiobraraConservatiomistrict recommend that regulatory agencies

adopt bond release criteria for mine reclamation lands based on established criteria for
habitat goals.

4.5 ENERGY RESOURCES

4.5.1.1 History, Custom, and Culture

Oil and gas operations occur on private, state, and federal land ownership within Niobrara
County.These resources provide economic benefits and impacts for the citizens of Niobrara
County and the State of Wyoming. The County recognizes that effective development of its
abundant mineral resources is necessary to the economichedtig of the county, th state, and

the nation. Energy and mineral resource extractisralso consistent with the local history,
custons, and culture.

2@2YAy3dQa fS3AF0@ a | YI22N) SySNH& LINPoRdzOS NJ ¢
wind, Wyoming has energy reserves in abundance. Wyoming sits on more than 919 million
barrels of oil37trillion cubic feet of natural gasnd 65 billion short tons of recoverable coal. As

a result,Wyomingserves a critical role in domestic energy production and suggxnore energy

to the nation than any other stat€Nicholas & Lubnau, 2014)

In the past decade there have been developments in secondary and tertiary production methods
that have made previously depleted fields economically feasible-fmroduce and recomplete.

From these advancethere has been an increase in statewide oil production in the past decade.
Conversely, overall natural gas production has declined. These trends in decline and growth are
tied to existing economic conditions at the County, state, and national leveld-{gass6 and

7).
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Figure6: State of Wyoming Oil Production Trends (32080). (WOGCC, n.@)
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Figure7: State of Wyoming Gas Production Trends (1208). (WOGCC, n.gh)
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The County has seen a gradually decreasing trend in overall oil production from 1980 to 2010.
Between 2010 and 2020 oil production has fluctuated just below one milioa barrels Prior

to 2005, gas production in the County gradually declined. In 2007 gas production pegksd

over two million MCF (million cubic feet); after 2010 production declined and has fluctuated near
one million MCF sincgigure8). Refer toFigure9 for a map of the oil and gas resources across
Niobrara County(Drilling Edge, 2020)

Niobrara County, WY Oil and Gas Production By Year

l1980 l1985 ‘1990 ‘1995 l2000 l2('.105 l2010 ’2015 I202[

LO 0
) A — e
. Oil Production BBL . Gas Production MCF

Figure8. Oil and gas production in Niobrara County from 1980 to 2020

4.4.1.2 Resource Assessment and Legal Framework

The mining sector, which includes oil and gas, directly supports nearly 25,000 jdhsming

and indirectly drives tens of thousands of additional construction and servicethotasghout

the state Mineral production is the principal driver of tax and investment revenues in Wyoming,
YFE1{AYy3 dzLJ 1p LISNOSyYydG 2F GKS adriasSQa Ayo2YSo
over $ billion in savings in the Permanent Wyoming Mineral Trust Fasof 2018 Kenton,

2019) Utilities include all lines and facilities used to distribute, collect, transmit or control
electrical power, natural gas, petroleum products, information (telecommunications), water and
sewage. Inherently these are regulated by the Federal Energy Reguommission (FERC) and

is governed primarily by statutory provisions in Title 30, Chapter 5 Oil and Gas of the Wyoming
Code (Wyo. Stat. Ann. 8-30100, et seq.) and rules promulgated by the Wyoming Oil and Gas
Conservation Commission (WOGCC). The V@O0 handles the drilling permit process and
ensures industry compliance with statewide oil and gas laws and regulations. Air quality and

a
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important roles in regwdting the environmental impacts of oil and gas development throughout
the state as well. Additionally, the WOGCC and other state agencies, like the Wyoming Air Quality
Division, issue various guidelines and policy statements to guide the future of oigasd
development in Wyoming and to assist regulated industries understand and comply with
2@2YAy3IdQa adGliddziSa FyR NBIdA FGA2yad

The extraction of oil and natural gas from deposits is accomplished in three central phases of
recovery: primary, secondary, and enhanced or tertiary recovery. Primary recovery relies on
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initial underground pressure to drive the product to the surface. As pressure falls, artificial lift
technologies are used to bring the product to the surface. Occasionally the need for artificial lift

is eliminated in the case of the artesian, mrer-pressured, reservoir. Typically, only 10% of a
NEaAaSNIB2ANDRaE 2NAIAYLFE 2Af Ay LIIFOS A& LINRRdzOS
YSOUK2RaZ &adzOK & 41 G4SN 2N 3+ta AyaSOiAazys OFy
extraction of an addional 2040% of the original oil in place. Enhanced oil recovery techniques

offer the potential to produce 3®0% more oil. These techniques include thermal recovery,
hydraulic fracturing, gas injection, chemical floodioghorizontal developmen{Office of Fossil

Energy, n.d.)

The production of gas is like that of oil. The primary phase of production is driven by initial
reservoir pressure and decreases as this pressure and reserves in place are reduced. The
production of gas can be augmented in a manner like that of oil. Emldlaoctertiary recovery

of gas can be further augmented through the utilization of fracturing and other stimulation
methods. Enhanced recovery methods are limited by costs and unpredictable effectiveness.
These methods have improved drastically over thstkecade allowing for more casftfective

and efficient recovery(Office of Fossil Energy, n.d.)

The Mineral Leasing Act of 1920, as amended, and the Mineral Leasing Act for Acquired Lands of
1947, as amended, give the BLM responsibility for oil and gas leasing on BLM, USFS, and other
federal lands, and on private lands where mineral rights have bet@ined by the federal
government (split estates). The BLM is a multybe agency and must balance the development

of mineral resources in the best interest of the country. The BLM must manage for uses like
livestock grazing, recreation, and developmamid conservation of wildlife habitat. The USFS
regulates all surfacdisturbing activities on USFS land (30 U.S. Code § 226 (g)). The USFS is the
lead agency applying stipulations on leasing of USFS land and conducts environmental analysis
for leasing angbermitting activities on these land§he Mineral Leasing Act makes the disposition

of oil and gas in the form and manner provided by the Act a mandatory3Act).S.C. § 181
Further, lease sales for each state where eligible lands are available mustldeat least
guarterly (30 U.S.C. § 226

4.5.1.30il and GafRkesource Management Objectise

A. Oiland gas extractioisY I Yy 3SR Ay | NBaLRyaiaoftS gl & (KI
economic viability along with the health of both ecosystems and citizens of the County.

B. NiobraraCountyandNiobraraConservatiorDistrict aregiven meaningful participation in
the permitting process for all extraction activities in the area.

C. Suitable oil and gas exploration and development osdarNiobrara County while
conserving rangeland, soil, fish and wildlife habitat, air quality, visual resources, and water
resources.

D. Surface owners and their existing uses are protected when there is a federal split estate
mineralson private lands

E. Lease sales for eligible lands in Niobrara County are held at least quarterly.
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4.5.1.40il and Gag’riority Statemens:

1.

The permitting process for new oil and gas drilling activities witliimbrara County
should be efficient and timelines should follow Council on Environmental Quality National
Environmental Policy Act guidelines to allow for more exploratory drilling and improved
access to reserves.

The permitting processes for new activities within Niobrara Coustipuld beefficient

and timelines should follow Council on Environmental Quality National Environmental
Policy Act guidelineso allow for more exploratory drillingpperationsand improved
access to reserves.

Federal agencies should update Niobr@auntyat least quarterly as to the status afi
pendingapplications for permit to driih Niobraraand explain to the Countgnexpected
timeline for a decision for each permit.

Niobrara Countyand NiobraraConservatiorDistrict should be informed of all potential
uses of county roads and resources from oil and gas activities and associated impacts to
those resources.

Niobrara County and Niobrara Conservation District encourage and support the
nomination of more leases for sale.

Federal agencies are encouraged to prioritize approval of secondary and enhanced
(tertiary) recovery methods where possib&d. fluid, gas, and steam injection) to extend

the production life of a field, while maintaining air quality and available water for
agricultural and domestic use.

NiobraraCountyandNiobraraConservatiomistrictencourage the use of new technology
and advanced production technigues to improve access to reserves in place, including
long length horizontal welland fracking

Niobrara County and Niobrara ConservationDistrict encourage coordination among
federal agencies to facilitate hydrocarbon production permits in a timely manner, as
prescribed in federal law.

Federal agencies should support the use of enhanced production techniques and the
development of infrastructure to provide material supply and support to ensure further
development throughout Niobrara County.

10.Niobrara County and Niobrara ConservationDistrict encourage federal agencies to

approve oil and gas leases in a timely manner and encourage justification when deferring
lease applications.

11.NiobraraCountyandNiobraraConservatiomistrictdiscourage the disposal of oil and gas

produced water into surface waters of Niobrara County.

12.NiobraraCountyandNiobraraConservatioristrictencourage alternatives to flaring such

as the use of pipelines, storage, etc.

13.Road agreements should be made with Niobrara County for all oil and gas permits within

the County.

14.Dust mitigation plans should be made for all roads associated with oil and gas

developments withirNiobraraCounty.
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15.So long as such activities will not harm private property rights, federal agencies should
allow operators to capture, use, and/or store carbon dioxide during extraction activities
on public lands.

16.In instances of split estate minerals where the federal agency has jurisdiction to
participate in the development of a surface use plan, the federal agency should fully
O2yaARSNI YR RSTSNI G2 6KSyYy Io0fS> (GKS adzNF

17.Federal agencies shouldcilitate reclamation and mitigation of lost or decreased forage
resources that occur because of surface disturbance from oil and gas, utilities, and
recreation.

18.Niobrara County andNiobrara ConservationDistrict encourage land managers and
landowners to seek technical assistariiam the Natural Resource Conservation Service
to mitigate surface disturbancactivities,facilitate soil and water conservatipand re
establishment of native or other desired vegetation.

19. Federal agencies shoultsdourage the use of informal policies or unofficial classifications
by federal agencies to withhold high energy potential areas from leasing or development.

20.NiobraraCounty andNiobraraConservatiomistrict encourage negotiation of surface use
agreements on split estates and support siting of oil and gas faciitiesigated lands,
unless otherwise agreed by surface user.

21.The Bureau of Land Management should continue holding lease sales and awarding leases
for NiobraraCounty lands on at least a quarterly basis as is required by the Mineral
Leasing Act.

22.Federal agencies should work with local agricultural producet®e Niobrara
Conservation District, andNiobrara County to ensure mitigation for oil and gas
development is done properly and locally.
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4.5.2.1 History, Custom, and Culture

The term alternative energy generally refers to atarbonbased energy. These include wind,
geothermal, and solar, as well as nuclear power. Wyoming does not have any nuclear power
plants, although it does have commercially viable uranium deposits. Wypamal Niobrara
County haeahigh potential for wind and solar energy. Even though alternative energy does not
have carborbased emissions, there are potentially significant environmental impacts associated
with each. Wyoming does not currently have a resable portfolio standard goal to generate a
certain amount of the state's electricity from renewable energy (National Conference of State
Legislatures, 2019).

4.5.2.2 Resource Assessment and Legal Framework

Wind Energy
Wind energy requires the use of tall turbines that harness the high winds typical of Niobrara

County. A wind energy site also requires additional transmission facilities to tie the wind energy
system into the grid. These facilities require the use of swfi@deral, state, and private land.
Identified impacts can include injury or death to migratory birds caught in either the wind
turbines or lines, surface disturbance, roads for maintenance, and changes in the skyline due to
the permanent construction. Thsagegrouse conservation plan prohibits wind energy sites
within core areas and imposes additional mitigation witeagegrousecore areasThere are
currently no producing wind sites in Niobrara County that are contributing power to the grid.

Solar Energy
Solar energy requires a relatively large land area to install and maintain comnueda solar

panels. Like wind energy, supplemental fuels, usually natural gas oaceakcessary to keep
the system operational when weather obscures the slimere are currently nproducing solar
sites in Niobrara County that are contributing power to the grid.

Geothermal Energy

Geothermal energy has a long record of providing commercially viable power. It does require,
however, the drilling of numerous shallow wells to harness geothermal power. A geothermal
energy project also requires closely spaced wells and related transmissiities.

The current federal policies to advance alternative energy development as a solution to the harm
caused by carbobased sources of energy, including coal, natural gas, and oil, need to be
measured in terms of environmental impacts and co$tge evelopment and use of virtually all
sources of energy have significant environmental impacts. Wind and solar energy costs tend to
outweigh the amount of electrical energy produced, even with significant federal funding and
public support.

Any other alternative energy

Alternative energy generation & growing field including hydrogemand biomass Eachrequire
significantly different use of the resources.
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4.5.2.3Alternative Energ Resource Management Objectige

A. The development and management of renewable energy within Niobrara Cauaty
done in a responsible manner that takes into consideration the economic viability,
custom, and culture of the County along with the health, safety, and welfare of the
| 2dzy ieQa OAGAT Sya IFyR Yyl Gdz2NI f NBaz2dz2NOSao

B. Alternative energy development is supported Niobrara Countywhere it is both
commercially feasible and does not disproportionigtearm theenvironment existing
uses, and the surrounding custom and culture

C. The placement and development of alternative energy sites do not harrexieting uses
in Niobrara County.

4.5.2.4 Alternative EnergyPriority Statements

1. Federal agencies should evaluate alternative energy projects proposed for Niobrara
County based on the same criteria appliedotber projects, including impacts of visual
resources, wildlife habitat, soils and vegetation, and impacts on existing land uses.

2. Alternativeenergy structures on public lands must be coordinated WibbraraCounty
andNiobraraConservatiorDistrictregarding siting and protecting piexisting uses.

3. Federal agencies should coordinate with Niobrara County regarding regulatory processes
for renewable energy that may impact the cultural and economic stability of the County.

4. Federal agencies should consider the developmeralteirnativeenergy in coordination
with NiobraraCounty and stakeholders.

5. NiobraraCountyand NiobraraConservatiorDistrictsupport renewable energy to further
develop energy infrastructure and energy independence without encumbering the
underlying mineral estate.

6. A reclamation plan must be designed befateernativeenergy projects are approved on
public landswithin Niobrara County

7. Whenconflicting with other usesalternativeenergyprojectsshould be a lower priority
than other multiple uses iNiobrara County

8. Federal agencies should consider the effects of renewable energy developments on other
land uses and the potential nuisances to neighboring properties before approving any
proposed projects.

4.5.3.1 History, Custom, and Culture

Transmission of hazardous liquids and gases by pipeline is an essential transportation mode for
transporting these products. While pipelines offer an efficient and convenient method of
transport, the potential for ruptures and uncontrolled leaks of produdisat are highly
flammable, explosiveor toxic requires careful consideration of pipeline siting and protection of
pipelines from thirdparty damage. Pipeline infrastructure plays a crucial role in the development
and transmission of hydrocarbons at thational, state, and County levels. Pipelines offer a safe
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and effective means for delivering large amounts of hydrocarbons across extended distances
with some risk for spilléGlobal Energy Institute, 2013)

In the past twenty years, Niobrara County, along with many of the eastern counties of Wyoming
has turned into a major interstate pipeline corridor from the Bakken oil fields in North Dakota to
the southern states of Texas, Oklahoma, and Louisiana. Dbhe twimerous legal and regulatory
obstacles of building pipelines on federal public lands, many of these pipelines construct their
pipelines to avoid federal public lands and cross solely into private and-@tated lands.
Because of eminent domain lawsntowners often cannot prevent a pipeline from being
constructed on their property. Further, there are no laws in Wyoming that protect landowners
from the risk of a pipeline being on their propertpue in part to the legal realities that a
landowner ultimately cannot prevent a pipeline from being constructed on their property and
alsoin response to the influx of pipeline construction across privates lands in the County, citizens
of Niobrara County have begun partnering with other landowners across thessté\Wyoming,
Montana, Colorado, Kansas, North Dakota, and South Da&atallectively bargain with these
pipeline companies in order to negotiate easements that will protect the land, maintain the
current use of the land, protect landowners from the industrial liability created through the
existence of the pipeline, and prmle competitive payments to landowners.

With the consistent success these landowner groups, landowners in Niobrara County are
accustomed to negotiatingghts-of-way easements that are limited in scope, protect the land,
maintain the current use of the land, protect landowners from the industrial liability created
through the existence of the pipeline, and provide competitive payments. Also due to this
success, creating landowner groups to collectively bargain offwtay easements has become

a part of the custom and culture of Niobrara Count

4.5.3.2 Resource Assessment and Legal Framework

Due to the development of oil and gas within Niobrara Coamg surrounding areashere has

been significant development of oil and gas transmission pipelines throughout the County. The
County has long been a proponent of pipeline developm&fer toFigure10 for a map of
pipelines within the County.

Contrary to popular belief, there is actually very little federal regulation of most pipelines.
Permitting for interstate natural gas pipelines and interstate liquified natural gas (LNG) pipelines
fall under Section 7 of the Natural Gas Act and are reuvielethe Federal Energy Regulatory
Commission (FERC), which also gives pipeline companies their national condemnation authority.
However, the Natural Gas Act does not regulate oil or natural gas liquid (NGL).
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The federal government has

explicitly avoided drafting
regulations concerning pipeline
landdza S A &dadzSaoe a/ 2y 13
failed to create a federal
regulatory scheme for the
construction of oil pipelines and

has delegated this authority to the

a 0 I {SBsetbAvahpeton Oyate
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2d 1071, 1081 (D.S.D.
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laws are the primary regulatory

factors for construction of new

KIFET FNR2dza f A)ljEdeh Br gadiplpiied, iER@quites gas pigline companies

to comply with state and local regulations as a condition of their federal certifi¢8es NE Hub

Partners, L.P. v. CNG Transmission.C?89 F.3d 333, 339, 346 n. 13 (3d Cir.2001) (concluding

that the field of natural gas regulation was occupied by federal law, but that FERC required the

gas company to comply with local regulations through conditions in certificaieds, unless

pipelines cross federal lands and trigger NEPA revieost interstate pipelines remain mostly
unregulatedby the federal government.

One aspect of pipelines that is federally regulated outside of federal lands is pipeline safety. In
MdpnE [/ 2yINBaa LI aaSR GKS t ALIStedN8E redodiffifgii @ | O
without substantive changes the Natural Gas Pipeline Safety At9@8 and the Hazardous

Liquids Pipeline Safety Act of 1979. Among other things, the PSA expressly preempts state law
O2y OSNYyAy3a aqalFfSde adlyRINRa F2NJ AyiSNamRGI (S
GNI YALRNIIFGA2YEé | YR R Sdip8ide safé@yareguiakidns td teiPipelibeh G &
and Hazardous Materials Safety Administrat{dfl U.S.C. § 60104jc)
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are not necessarily preempted if they indirectly affect pipeline safgee, e.g., Tex. Midstream

Gas Svcs., LLC v. City of Grand Pra&ifi8 F.3d 200, 212 {5Cir. 2010) (holding a setback
NBIjdZANBYSY G FT2NJ O2YLINB&aaz2N adlFdAz2ya 6+ a LINAYL
O2KSaAz2ys | @2ARAYy 3 SeéSaz2 NBSothat ke reghlafidny aré otS R LINE
preempted by the PSA, the regulations must affect aesthetics or othesafaty police powers.

Id. at 212;see also, e.g., Am. Energy Corp. v. Tex. E. Trang01LIP. Supp. 2d 921, 931 (S.D. Ohio
HAMNnO 6a¢KS t{! R2S&a y2i LINBSYhds directylatectihgNR LIS NI
reclamation, water crossings, cleanup, or other similar matters important to landowners that

affect their environment would likely not be preempted by the PSA.
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4.5.3.3PipelinesResource Management Objectige

A.

Pipeline development is managed responsibly and takes into consideration the health,
safety, and welfare oNiobrara/ 2 dzy i & Q and Eohserkels g rangeland, soil, fish
and wildlife habitat, air quality, visual, and water resources.

NiobraraCounty andNiobraraConservatiorDistrict are provided early notification of
pipeline proposals in the County.

Reclamation is conducted in an efficient way that protects existing, ugdzesbest
management practicesand should consider the use of nonnative seeding where
appropriate and beneficial for soil stability and conservation.

Pipelines use the most efficient route and avoid the use of eminent domain within
NiobraraCounty.

. Pipeline and transmission line development primarily utilize existing utility corridors and

areas previously disturbed regardless of land ownership, while sensitive habitats and
conflicting existing uses are avoided.

4.5.3.4 PipelinesPriority Statements

1.

Federal agencies should support the development and improvement of future and
existing pipeline infrastructure for the transmission of materials in and through Niobrara
County when it will not affect prexisting uses or rights.

. NiobraraCountyandNiobraraConservatiomistrictsupport the development of pipelines

throughout the County as an alternative to flaring.

Niobrara County and Niobrara ConservationDistrict supports streamlined decisions
regarding pipelines so long as it does not harmgxésting uses or rights.

Unless encouraged otherwise by private landownédgbrara County and Niobrara
ConservationDistrict encourage pipeline development to be in the most direct path
regardless of land ownership, with a preference to placement on federal lands.
NiobraraCountyandNiobraraConservatiomistrictencourage the reclamation of surface
disturbance after pipeline construction using wefede native or weedfree introduced

seed mixes appropriate to the ecological site. Weed mitigation plans for reclamation sites
are encouraged.

Federal agencies should coordinate with surface users when determining location and
reclamation requirements for pipeline rights-way permits.

NiobraraCountyand NiobraraConservatiorDistrict do not support the use of eminent
domain on private property owners to acquire rigltsway for pipelines.

Pipelines should avoid water crossings and placement in river systems. Should a pipeline
cross water bodies, boring and other methods that would reduce disturbance to the
water body or riverbed should be required.

Federal agencies should coordinate withobrara County andNiobrara Conservation
District at the earliest possible time whenever there is a proposal for a pipeline to cross
the County.

10.Niobrara County supports the 202@tibnal EnvironmentalPolicy Act regulations which

state that EivironmentallmpactSatementsshould be completed withi@ yearsfrom the
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issuance of a Notice of Intent and 150 pages or less exclualipgndices,and
Environmental Assessments be completed within 1 year from the issuance of a Notice of
Intent and be no greater than 75 pages
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MAP EXPLANATION
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Niobrara County, Wyoming ConsarTaGs
Figurel0. Energy pipelines mapped for Niobrara County.
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4.6 AIR QUALITY

Clean air ilNiobraraCounty is important to citizens and visitors. Wildfires can create air quality
issues in the summer and fall. Dust from roads
rangelands and development projectxan

negatively impact air quality, mostly during
drought conditions. Clean air is key to peopl
living inthe County and to those who visit and 4
wish to live here.

The air quality of the County is one of the
area's (greatest resources. Théliobrara
Commissioners andiobraraConservatiorDistrict are committed to protecting K S/ Zalzy (i & Q &
resources. Air quality problems do exist but are usually site specific. The dust generated by
unpaved access roads, mining operatioasd oil and gas extraction is also marginal and site
specific.

' ANI ljdzk €t AGe Aa AYLRZNIFYyG (2 G0KS KSIFEGUKXZ al ¥Si
the Clean Air Act of 1970 (42 U.S.C. 87401 et seq.), the U.S. Environmental Protection Agency
(EPA) is responsible for setting and enforcing National AmBigrQuality Standards (NAAQS).
Standards were established for total suspended particulate matter, carbon monoxide, ozone,
nitrogen dioxide, and sulfur dioxide. The EPA, working with states and trileegifies areas as

meeting (attainment) or not meetin¢nonattainment) the NAAQS standards. The Clean Air Act
requires states to develop a plan to attain air quality standards in their state. These plans are
called State Implementation Plans (SIPs)

The State of Wyoming has the authority and responsibility to regulate air quality impacts within

GKS adlriadSs AyOfdRAYy3a /fladaa L AN akKSRaod Ly I C
the DEQ Air Quality Division is responsible for implementigtti G I 4§ SQ& | ANJ [j dzl £ A {
regulations, Wyo. Stat. 883B1-201-H Mn @ ¢ KS S5AGAAA2Y QA | ANJ ljdz £ A ¢
separate compliance areas:

1.

2. A permit program for the construction of new sources and modification of existing
sources. The primary purpose of this program is to assure compliance with ambient
standards set to protect public health and to assure thia best available control
technology is utilized to reduce and eliminate air pollution emissions.

3. A facility inspection and compliance program to assure facilities maintain pollution
control equipment at high collection efficiencies and maintain compliance with emissions
standards and permit conditions. This includes compliance with state and federal
asbestos removal standards, which protect the public from exposure to asbestos fibers in
ambient air.

80| Page

Niobrara
County
Wyoming

Chapter4: Geology, Mining, and Air



In Wyoming, local enforcement of many air pollutant regulations is delegated to the Wyoming
Department of Environmental Quality (DEQBPA, 2014) 59v Qa ! ANJ vdzl f A @
established standards for ambient air quality necessary to protect public health and welfare;
ambient air refers to that portion of the atmosphere, external to buildings, to which the general
public has accesRVDEQ, 2018b)DEQ has also established limits on the quantity, rate, and
concentration of emissions of various air pollutants from various sources including, but not
limited to:

Vehicle engines

Construction/Demolition activities (asbestos)
Handling and transport of materials
Fuetburning equipment

Oil and gas operations

Manufacturing operations

= =4 4 4 5 -4

The degradation of air quality in Niobrara County comes from both natural andnmaaie
sources:

Wind-carried dust (especially during periods of drought)
Wildfire emissions

Emissions from the open burning wégetation.
Emissions from industrial operations

Dust from unpaved roadway use

= =4 4 -5 2

A. Clean air management and practices limit air pollution within Niobrara County without
expansion of rules and policies that would act as an impediment to economic
development.

B. NiobraraCountyand NiobraraConservatiorDistrict are cooperated, coordinated, and
consultedwith to reduce, eliminate, or mitigate any sispecific degradation of air
quality.

C. Federal gencies actively manage for prevention of wildfires to improve air quality.

D. Beneficial uses, such as prescribed burning, wiamaching for heat, historical agricultural
practices, and other established activities within the custom and cultur&liobrara
County that may degrade air quality standards continue.

1. Federal, state, and local agencies should work together to educate all stakeholders
involved to develop best management practice concepts and plans to protect air quality
in NiobraraCounty.
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2. Federal agencies should support the development and implementation of educational
programs to provide best management practices on burning to improve air quality in
NiobraraCounty.

3. NiobraraCounty encourages federal agencies to implentsggt management practices
and take aggressive range and grassland management atticlecrease the number of
summer wildfires.

4. Federal agencies should acknowledge that wbaodning is a "necessity of life" for the
health, safety, and welfare Miobrara/ 2 dzy i @ Qa OAGAT Sya | yR &aK2dz
acceptable activity.

5. NiobraraCountyandNiobraraConservatiomistrictdiscourage the creation of permitting
for wood burning.

6. Federal agencies should ensure there is a balance in which air quality is not compromised
at the expense of economic development activities.(mining, oil and gas development)
without harming business withiNiobraraCounty.

7. Federal agencies should require dust mitigation in all development and reclamation plans.

8. NiobraraCountyand NiobraraConservatiorDistrict support reasonable alternatives to
flaring to decrease its impact on air quality within the County.

9. Federal agencies should consider the impact a permitted activity maydrapgvate or
public unpaved roads and require dust mitigation plans whenever the planned activity
will cause dust disturbances.

10. NiobraraCountyandNiobraraConservatiorDistrictrequest to be notified of any present
and future air quality designations within the County.

11.Niobrara Conservation Districshould aid business, industry, and land management
agencies to plant windbreaks, plan living snow fences, or other ideas to reduce or
eliminate dust.

12.NiobraraCounty requests to be notified of and participate, as appropriate, in any local,
state, regional, and/or federal land planning process that impacts managing and
monitoring air resources in and affecting the County.

13.Federal agencieshouldsupport compliance with local, state, and federal air quality laws
and regulations.

14.Federal agencies shouldpport air quality compliance programs that address the causal
factors affecting air quality.

4.7 CLIMATE CHANGE

Climate change has been defined as a change of climate which is attributed directly or indirectly
to human activity that alters the composition of the global atmosphere and which is in addition
to natural climate variability observed over comparable tinexipds. Climates are defined by
longterm patterns of temperature, humidity, atmospheric pressure, precipitation, and airflow
generally over years, decades, and/or centuries.

82|

Niobrara
County
Wyoming

Chapter4: Geology, Mining, and Air



Paleoclimatology, the study of past climates via ice cores, tree rings, sediment cores, etc., has
shown that climates vary naturally over time and are subject to the cyclical phenomena of El
Nifio-Southern Oscillation (ENSO), Pacific Decadal Oscillatio®),(Pahd North Atlantic
Oscillation (NAO). These phenomena, among others, cause yearly variations in precipitation and
temperatures.

Niobrara County relies heavily upon the agriculture and energy industries to support the local
economy. Climate change including increased temperatures, reduced precipitation, and changes
in airflow hasthe potential to drastically affect the economy of Niobrara County. Niobrara County

is committed to preserving the health of its citizens and its economy and, as such, is requiring
cooperation and open communication with federal agencies when assessin@ftécts of
proposed federal actions and climate clggnanalysis policies within Niobrara County.

The climate of Niobrara County is classified as seidi Temperatures show a wide range
between summer and winter and between daily maximums and minimums. The average annual
temperature is 46 degrees. The average daily temperature in the winter is 2éetegnd the
average dailyminimum temperature in the summeis 47 degrees with the average maximum
temperature at 79 degrees. Abrupt changes in the weather are common. The lowest
temperatures occur when cold air masses from Canada flow into the areaeMénowfall is
frequent. Blizzards occur several times each winter. Growing degree days are usually around 115
frost-free days.

NEPAcompliant documents may include the following analyses of the proposed action regarding
climate change: (1) the extent to which the proposed action and all reasonable alternative(s)
contribute to climate change throughreenhouse gagGHG emissions; (2) the effect of a
changing climate over the life dhe project on the proposed project including flooding
considerations and changes in precipitation; and (3) implications of climate change on the
proposed project including cumulative impacts to res@uavailabilityExec. Order No. 13783, 3
C.F.R., 2017)

Federal agencies are required to consider direct, indirect, and cumulative effects when analyzing

any proposed federal action and its environmental consequences. When assessing direct and
indirect climate change effects, agencies should take account gbritygosed action, including
G§O02yySOGSRé | OlAz2yasx adzoa2SO0 G2 NBFazylroftsS A
emissions from activities that have a reasonable nexus to the federal action (e.g. cumulative
actions), such as those actieii that may be required either before or after the proposed action

is implemented, must be analyzeg@ational Environmental Policy Act 1969, 1969)

A. Climate change analysis is conducted on a regional level that does not give deference to
potential longterm effects of climate change compared to immediate harms that the
decision may have to the community.
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1. When analyzing the impact a decision may haveclimate change Federal agencies
should include quantitativecientific data that meet the credible data criteria, evetnd
data wasnot produced by a federal agency.

2. When making decisions based on climate change analysis, the data relied upon by the
agency should be citei and made available for public review.

3. Any project discussion of climate change must reflect scientifically sound and balanced
viewpoint of the scientific controversy.

4. The costs and benefits of any regulatory changes adopted to address climate change
should be quantified.

5. Management decisions that are proposed primarily to regulate greenhouse gases through
climate change analysis that could harm the local economy are not supported.

6. The collection, review, and evaluation thie economic effects of climate science data
should be viewed and evaluated on a regional level rather than at a national level.

7. When climate change analysis is requiresbécur on a regional level, the region shall be
identified through consultation and coordination witfiobrara County.

8. No project restriction for climate change should occur unless a direct link to global climate
alteration is quantified through credible data.

9. Federal agencies, whenever making decisiofithin Niobrara County, or which may
impact Niobrarashall conduct Fdzf t | ylFfeaixa 2F GKS AYLI Oi
the local economy. If it is determined that the decision will have significant negative
impact on the local economy, the alternative/decision is not supported.
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CHAPTER WATER RESOURCES

5.1 OVERVIEW

Water and associated water rights Miobrara County are integral to municipal, industrial,
agricultural, and recreational uses. Local industry utilizes and controls substantial agricultural and
industrial flow and storage water rights in the County. The agricultural uses of water from the
tributaries are directly associated witthe viability of agricultural operations throughout the
County.Water resources are supplies of water that can be drawn upon for various uses.

TheNiobrara ConservatioBistrict is charged with facilitating water conservation and utilization

within the County The District is authorized to aid farmers and ranchers with water projects, as

well as addressing water suppligstrict-wide. The wse of water resources in Niobrara County is
ySOSaalNeE G2 YSSG GKS 5AadiNROGQA YIFIYyRFGS G2
resources and is also necessary to local culture and community stability with particular emphasis

on the economic stabilt of the community.

»

In Wyoming ¢ G SNJ A&
g1 GSNI 27F -a gblic &
resource for the benefit of all:
public agencies, private
citizens, and entities. A water
right is a private property right
to use this public resource.

Wyoming set up a unique =
system to allocate and closely =
monitor the waters of
Wyoming, including satellite monitoring of lakes, reservoirs, rivers, and streams. Primary
provisions detailing water use, rights, and management in Wyoming are found in the 1969 Water
Rights and Administration Act and the 1965 Ground Water Management Act.

NiobraraCountys watersheds are diverse and dynamic. They consist of a variety of vegetation
and topography, including uplands, floodplains, wetlands, channels, springs, lakes, and
reservoirs. These watersheds continue to evolve under the influence of climate, floods,
landslides, erosionand human land use. A successful management strategyNfobrara
Countys watersheds must consider how the various watershed components and uses interrelate
and influence each other from ridgeline to stream, and across adjacent wassiost of
Niobrara County falls within the Northeastern Wyoming River Basin Rlamall portion of the
southwest corner of the County falls within the Platte River Basin. Thisrarleaes a section of
Muddy Creekapproximately 12 miles longvhich drains in Glendo ReservoiFtatte County.

Niobrara 85| Page

County
Wyoming

Chapter5: Water Resources



Cheyenne River

Pry Creek

CONVERSE COUNTY

Walker Creek

Twentymile Creek

MAP EXPLANATION
B |
'\ggﬂ;,?;a ] Niobrara County
f \ ' 23 Adjacent County
WYOMING Lower Beaver Creek
States
1 HUC10 Watershed 3
WESTON COUNTY
Robbers Roost Creek- \
Cheyenne River
Frog Creek- Snyder Creek-Cheyenne River Riverview

Lower lance Creek

[ NIOBRARA COUNTY

Lance Creek

@

2y 0ld Womean Creek

Upper Lance Creek

‘ | :

South Dakota

Angaostura Reservair-
Cheyenne River

Cottonwood
Creek

Indian Creek

m Hat Cre
oy ‘ Nebraska
St oprings
g
m Keeline 3 o Van Tassell Creek-
Lost Creek Silver Springs Creek- Niabrara River
Niobrara River
(208 L~
/ Van Tassell
3E< » Muddy Creek
. = : N,
E\, - UpperRawITGETree Nichols Canyon-Niobrara River {
\ PLATTE COUNTY ¢ GOSHEN C(IJUNTY
N
A Watershed Boundaries
—— Niobrara County Natural Resource Management Plan :‘v;‘,“:]\}j‘]f{‘,.
’ Miles Niobrara County, Wyoming o
0 10
USGS NHE
Figurell. NiobraraCountywatershed boundaries.
86| Page

Niobrara

County
Wyoming

Chapter5: Water Resources



5.2 WATER RIGHTS

TheWyoming{ G I 4 S 9 @ffigd\(WSESNIRIaisters the system of water rights within the

state YR 2 & 2 Y A ysRheng agieeme@d\dith other states. Wyoming has used water

courts to determine the priority and quantity of water rights beginning in 1879. Water courts

KI S 2dz2NAaARAOGAZY 20SNI ff o1 GSNI SEOSLII OSNI |
do notgrant or create water rights; they merely confirm them. Only use of water creates a water

right.

G2FGSNI 6SAy3a SaaSyidAalrt G2 AyRdaAGNRIf LN
its natural channels, its control must be in the state, which, in providing for its use, sh
Slidz- £t £ & 3dzZ NR It (K®yodihg\Sare @enstitutigri S NE

The WSEO cooperates with local management agencies, which includes water conservation
districts, water conservancy districts, groundwater management districts, water and sanitation
districts, towns and cities, and irrigation districts. These local agenciecomsact with the
Bureau of Reclamation to build reservoirs and other water storage projects.

Wyoming water laws and statutes are governed by Title 41. By Wyoming law, all surface and
groundwater belong to the&ate. The Wyoming State Engineers Office is responsibléhéor
management of these waters and protecting existing water rights and resources.

Early farmers and ranchers established water rights through the doctrine of prior appropriation.
As subsequent efforts were made to control the water, landowrsenrsdto protect their prior
appropriation rights. Today, holders of water rights are still struggling to preserve their rights
against encroachment.

Wyoming is a Prior Appropriation Doctrine state, meaning that water rightestablished by

actual use of the water, and maintained by continued use and need (Wyo. Ste8-531).
282YAY3 LINA2NRGAT Sa o (SN dza S awyd. &tat. & UINIDF. S NNB R
t NEFSNNBR dzaSa Ay Of dzRS aNRIKGA F2N R2YSaidAo
YR Ay Rdza (i N PreferreddesdsIaaieStiedight of condemnation against all other
water uses and those lesser preferred udesWyoming ranks uses in the following order: (1)

Water for drinking purposes for both man and beast; (2) water for municipal purposes; (3) Water

for the use of steam engines and for general railway use, water for culinary, laundry, bathing,
refrigerating (ncluding the manufacture of ice), for steam and hot water heating plants, and
steam power plants; and (4) industrial purposieks.

In Wyoming, a water right is a right to use the water of the state, when such use has been
acquired by the beneficial application of water under the laws of the state relating thereto, and
in conformity with the rules and regulations dependent thereon. &eal use shall be the basis,
measure and limit of the right toalways use waterThus, in Wyoming, a person must (1) obtain
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a permit; (2) demonstrate a Beneficial Use and (3) use the water in conformity with the permit
to have a valid water righfWwyo. Stat. § 4B-101). Wyoming case law also generally holds that
water rights appurtenant to land and the means of conveyance of the wagerditches, pipes,

and conduits) pass with the transfer of the lar8ee Toltec Watershed Improvement Dist. V.
Associated Enterprises, In829 P.2d 819 (Wyo. 199Krank v. Hicks35 P. 475 (Wyo. 1894).
Wyoming also allows fatemporary tiange in water use of a currently valid water right for up

to two years with approval from th&VSEQso water right users may transfer their water rights
for other uses on a temporary bagi/yo. Stat. § 4B-110).

Although all surface and groundwater in Wyoming belong to the state, water rights are
considered a property right that can be conveyed or reserved in the same manner as real
property. Thus, water rights are widely accepted as property of the holder anbecarotected

under the % and 14" Amendments of the United States Constitution when taken through
regulation(See Klamath Irrigation Dist. v. United States3 Fed. Cl. 688, 691 (201L3)

A. Water resourcestay under state control.
B. Wyoming water law and policy controls all water rights withiobraraCounty and is
supreme to any federal policy or regulation.
C. Beneficial uses of water as defined by Wyoming stgare protected and prioritized in
all water management.
D. Federal agencies nevacquire water rights outside of Wyoming water law.
E. No new interstate water compacts are developed withodtiobrara / 2 dzy G & Q&
involvement.
No newtrans-basin diversions or interstate water transferscur withinNiobraraCounty
. Federal agencies never use exactions to acquire water rights.

@ m

1. Federal agencies should not purchase water rights from state or private water rights
owners.

2. If a federal agency needs water for a particular beneficial useatfemy should lease
water rights from the state or private water rights ownensstead of acquiring a
permanent water right

3. NiobraraCounty andNiobraraConservatiomistrict oppose all efforts by federal agencies
to limit or control appropriations and use of water, such as through the denial of rights
of-way necessary to put the water to beneficial use.

4. Federal agencies should promote watpolicies andprojects that ensure that the
unappropriated water is put to beneficial use within thecal watershed, keeping
Niobrara County water in Niobrara County

5. Placing water rights in the name of any state or federal agency when the water right is
applied for and proved upon by a private individual or corporation, or as the condition of
any permit, is not supportelly Niobrara County

6. Water rights shall not be acquired through exactions as a condition precedent of any
permit.
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7. Federal agencies shouldmport the prohibition of water right exactions for righf-way
and ditch permits.

8. It is the position ofNiobraraCounty andNiobraraConservatiorDistrict that instream
flow requirements are exactions.

9. Support recognition of water rights as a private property right that may be owned
separately from federal land when allowed by Wyoming law.

10.Niobrara County andNiobrara ConservationDistrict oppose overeaching federal
regulations on Wyoming waters; we support Wyoming control of Wyoming waters.

11.NiobraraCounty andNiobraraConservatiorDistrict oppose the use, sale, or lease by the
State of any Wyoming basin water unless the water and storage need of the affected
basin(s) have been met. Any sale or lease of water out of basin or out of state must be
mitigated by storage before the transion is approved.

12.NiobraraCounty andNiobraraConservatiorDistrict support policies and actions that will
protect existing water rights and water use within the County for ¥ergn conservation
and enhancement of our natural resources while contributing to the economic stability
of the County and its residents.

13.Niobrara County andNiobrara ConservationDistrict support historic and customary
beneficial uses under Wyoming State Law to take precedence oversaeam flow use
designations.

14.Federal agencies should work with local, state, and other federal agencies to encourage
and support state control of water rights and to maintain opportunities for future water
right allocations.

5.3IRRIGATION AND RELATED INFRASTRUCTURE

Irrigation and agricultural practiceontribute to the economic base dfiobraraCounty and are
integral to the stability of livestock production, wildlife habitat, and farming while maintaining
the local custom and culture. Due to the location and additional water, cropland and irrigated
fields often provide key winter habitat for bgame and other wildlife.

The primary use of irrigated land in the Northeast Wyoming River Basin is for forage production.
Many ranchers in the area have depended on irrigated forage production for winter feed since
the early development of irrigation in the basin. By the late l800ttomland irrigation for
forage production was relatively common. In 1972 over 80% of water use in northeast Wyoming
was for irrigation(HKM Engineering Inc., 2002)

According to the U.S. Geological Survey (USGS) Water Resources Report, irrigation influences the
flow rates and timing of both perennial and ephemeral streams in the County. Riédurrirom

irrigation can maintain perennial flow in naturally ephemeral streams. Duringimigation

seasons both perennial and ephemeral streams in irrigated areas experience low flows. The use
of reservoirs for retaining irrigation water can lower pélakv rates in systems downstream. This

water retention can also extend holeng spring and early summer runoff is held in the system
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before being released downstream. This can extend the season prior to low flow and increase
low flow rates during the noiirrigation season for downstream systems. The result is peak and
low flows that are more moderated; this decreased flow fluctuation itdluence the ecology of
downstream fisheries and habitalhese effects are limited within the County due to timeited

fishery resources present. Referdection6.4 Fisheriefor additional information(Plafcan et al.,
1993)

Additional information regarding irrigation acres,
conveyance, and capacity can be found in the
Wyoming Water Development Commission Irrigatior
Survey System Reports locatdubre®. (Wyoming
Water Development Office, 2019)

In 2017 there were approximately 10,500 acres of
irrigated land within Niobrara County. The Northeast
Wyoming River Basin Report recorded 86,882 acre:
of irrigated land across northeastern Wyoming. Mos
of the irrigation water is sourced from surface .
waters; about 20% of irrigated lands in the Northeast:
Basin use groundwater. Within Niobrara Coynty}
most of the irrigation water comes from
groundwater wells. Within the Northeast Wyoming!
River Basin forage crops dominated the active,
irrigated acres with grasand alfalfa making up 69% §
and 26% of irrigated crops respectively, while grair /i

and corn production acres totaled 5% combined. A

small section of the southwest corner of the County falls within the Platte River BE&iv
Engineering Inc., 200Additional information on crop production is available in Seci#oh
Agricultural Production

1866 Act

In 1866 Congress passed legislation that recognized-expséing right to construct, operate, and
maintain water systems on federal lands. The granting of this ditch comes with a property right
and the constitutional protections given to property righ®herefore, the USFS, BLM, or any
other agency generally cannot regulate the use of an 1866 Act ditch, so long as the right of way
is operated and maintained in accordance with the scope of the original rights grabésd.
Western Watershed Project v. Mgite, 468 F.3d 1099, 11636 (9" Cir. 2006). The scope of the
easement for an 1866 Act ditch is defined by the physical extent of thBeground easement,

plus adjacent lands. The extent of adjacent lands included in the easement is a question of state
law. In Wyoming, it is whatevés reasonable and necessary to maintain the ditch. In order for a
ditch to qualify under the 1866 Act, it must have been completed and used before the lands were
set aside as a National Forest. No formal agency documentigtioecessary, but there must be
proof that a current water right exists in the ditcBee43 U.S.C. 8 661 (repealed in part Oct. 21
1976) (1866 Act) (also known as R.S. 2339 and 2340). Similar to R.S. 2477, the 1866 Act was
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repealed with the enactment of FLPMA, but the prior existing rights were explicitly retained by
CongressWestern Watershed Project68 F.3d at 1106.

1891 Act

In 1891 Congress again granted easement rights to ditch owners through federal lands that allows
the ditch owner to construct, operate, and maintain water systems on federal landef Mzrch
3,18916 amy piné 0= wc { O @3W.SvCn 8B 94840 Jqregedlet OS. R1, 1976).
Just like an 1866 Act ditch, the granting came with a property right and cannot be regulated, so
long as the right of way is operated and maintained in accordance with the scope of the original
rights granted. The scopé€ the ditch is defined by the physical extent of the-thie-ground
system, plus fifty feet from the marginal limit thereof. Also, upon a satisfactory showing by the
water company, the easement can include those adjacent lands deemed necessary for the prope
operation and maintenance of the system. 1891 Act ditch rights are acquired through formal
application and approval by the Secretary of Interior before October 21, 1Bif® River
Irrigation Dist. V. U556 F. Supp. 2d 1298, 1321 (D. Colo 2009). Afstarsto the 1866 Act
ditches, the 1891 Act was repealed with the enactment of FLPMA, but the prior existing rights
were explicitly retained by Congress.

Colorado Ditch Bill Act

The Colorado Ditch Bill Act of 1986 amended Title V of FLPMA to authorize the secretary of
Agriculture to issue permanent easements without charge for water conveyance systems used
for agricultural irrigation or livestock watering. The act requires appigcto submit information
concerning the location and characteristics of the water conveyance system necessary to ensure
proper management of National Forest System lands. Extensions or enlargements constructed
after October 21, 1976, do not qualify for aasement and must be covered by other authorities
(USFS, n.eh). In order to obtain a Ditch Bill easement, the ditch user had to relinquish any other
easements the ditch user might have had under other federal statutes. Thus, a Ditch Bill applicant
would have to waive any 1891 and 1866 rights they may have. Additipagiblications had to

be submitted by December 31, 1996.

Granting easements under the Colorado Ditch Bill Act is not a USFS discretionary decision. If an
applicant meets the Colorado Ditch Bill Act criteria, he or she is entitled to an easement and the
decision to grant the easement does not constitute a fedacdion subject to NEPA analysis or
review. Conditions of the easement, including operations and maintenance activiiapg

require NEPA analysis and revi¢WSFS, n.eh)

A. Irrigation and water storage and conveyance systenase managed,developed,
maintained, and improved to ensure current and future access to irrigation water and to
promote the health, longevity, and sustainabilityMibbrara/ 2 dzy' G @ Q& & (G S NI

B. Productive watersheds are maintained and/or enhanced for the preservation of irrigated
agriculture.

C. Water rightsare protected from exactionand irrigation ditch easements are protected
for the current and future viability of irrigation agriculture Miobrara County.
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D. Private property rights and interests in irrigation and water development structures on
public lands are protected.

E. Upstream storage structures and water retention are used to enhance available water for
appropriation and beneficial use, through a combinatiowstreamstorage, off stream
storage, structural storage, and/or nestructural storage.

1. Federal agencies shouldpport the update and improvement of irrigation infrastructure
throughoutNiobraraCounty to improve overall watershed health.

2. Federal agencies shouldport the development, improvement, and continued use of
irrigation and related infrastructure.

3. Federal agencies shouldovk with appropriate partners and agencies to promote the
efficient delivery and use of irrigation watesithin Niobrara County

4. Federal agencies shouldport the development of off channel storage facilities that
would allow excess spring runoff to be captured and used later in the growing season with
support from surrounding landowners and water users.

5. Federal agencies shouddlow consumptive water right owners to improve water quality
and wateruse efficiency to provide additional water for economic development and
agriculture.

6. Federal agencies shouldmport consideration of the effects of irrigation infrastructure
while allowing for other multiple uses on federal lanithin Niobrara County

7. Federal agencies shouldport the continued use and protection of historical irrigation
ditch rightsof-way in Niobrara Countyhrough federal lands whether those rights are
permanent or require periodic renewal.

8. Any renewal of right®f-way for irrigation ditches crossing federal lands should be done
expeditiously with as little impact to the historical use as is allowed by law.

9. NiobraraCounty andNiobraraConservatiorDistrict do not support the imposition of in
stream flows as a condition precedent for renewal of historical irrigation ditch Fgfits
way.

10.Federal agencies should usessh management practices for erosion control on
rangelands and irrigated cropland by local cooperator

11.Federal agencies should support increased productivity of irrigated lands to increase
and/or maintain animal unit months in Niobrara County.

12.Federal agencies should allow ditch users with valid 1866 and 1891 Act rights to access
and maintain their ditches unimpeded, as is required by law.

13.Federal agencies should coordinate with the County and affected water rights users if it
intends to enact rules, regulations, or management decisions that may interfere or affect
a Federal Land Policy Management Act or 1986 Ditch Bill ditchaiginy.

5.4 DAMS AND RESERVOIRS

Dams and reservoirs are located across Niobrara County and are used for various functions,
including storage for irrigation, industrial, municipahd flood control. The Wyoming Water
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reservoir maintenance and improvement. Funding from the Dam and Reservoir Division account

is available for the development of new reservoirs that are 2,000-B&e(AF) or larger, or the
enlargement of currently existing

reservoirs (minimum of 1,000 AF —— ———

increased capacity). Funding is also

available to Level | and Level Il
feasibility studies identifying possible
water storage projectfWWDC, n.d.)

The Niobrara County MultiHazard
Mitigation Plandentifies a dam failure
event that occurred imearby Platte
County inJuly of 1969Thedam failure
had a substantial impact on Niobrara S5
County resuling in a wall of water ¥
that was 50 feet high that damaged

crops, killed livestockand forced evacuations. Property damage was estimated to be over $1
million. An additionaldam failure event took place on July 21, 1938d affected both Niobrara
and Weston counties. Torrential rainfall accompanied by hail caused flash flabdirdamagel
bridges, mde roads impassablend causedseveral earthen dams to fail. Crop and property
damagedwere substantial with an estimated $225,000 in property damdgefer to sectiorb.6
Flood Plainsor additional information orflooding.

CKS Db2NIKSFad 2@2YAy3a wWAGBSNI . FaAy 2FGSN) tfly
NEAaSND2ANBRQ 6AGKAY GKS adz2NFIFOS gl GSNIFaaSaays
WYl 22N NBASNI2AND RSaA3Iyl (A 20fsiwitadquizoNnt ghebtér S NIJ 2 A
storage capacity than 500 acfeet. There are six major reservoirs listed in the plan, none of

which are within Niobrara Countyhere are foureservoirs of importance to Niobrara County
communities: Little Dike, Hoblit, Magn, and McMaster Reservoir. These reservaisslisted in

Tablel below with their associatedvaterwayand WDEQ classification

Tablel. Important reservoir resources in Niobrara County.

Reservoir Associated Waterway WDEQ Classificatidvn
Little Dike Reservoir Lance Creek 2ABWW
Hoblit Reservoir Quigley Creek 3B
Magoon Reservoir Young Woman Creek 3B
McMaster Reservoir Niobrara River 2AB

*2ABcdesignationsand usesnclude drinking water, game fishpn-game fish, fish consumption, other aquatic life, recreation,

wildlife, agriculture, industryandscenic value

3B- designations and uses include aquatic fite including fisheriesrecreation, wildlife, agriculture, industry, and scenic value.

WW ¢ water designated as usable faarm weer fish (WDEQ, 2001)
** This list is not a complete list of waters of Niobrara County. Additional water badiedassification may be fouriaere’.
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There are three dams listed in tiNdobraraCounty Emergency Operations Pthre to flood risk
Duel Reservoion Cow CreekiField Reservown Cottonwood Drawand Pfister No. 2 Reservoir
on Oat CreeHKM Engineering Inc., 2002)

A. The qiality of all dams and reservoigithin Niobrara Countys preserved and water
resources are developed responsibly to provide well maintained, accessible, and
functional dams and reservoirs.

B. Water storage facilities are increased where applicable.

C. The primary use of all reservoirs withiliobraraCounty is maintained for the purpose for
which they were originally intended.

D. NiobraraCounty andhe NiobraraConservatiorDistrictare consulted and coordinated
with regarding federal land management decisions that impact water quality, yeahds
timing of those yields; impacts on facilities such as dams, reservoirs, delivery system, or
monitoring facilities; and any other wateelated concerns.

1. NiobraraCounty and\NiobraraConservatiorDistrict shall be consulted regarding federal
land management decisions for their potential impact on water quality, yields, and timing
of those yields; impacts on facilities such as dams, reservoirs, delivery systems, or
monitoring facilities; and any o#r waterrelatedconcerns.

2. Federal agencies shouldugport the construction of water storageithin Niobrara
County

3. Federal ageries shouldorovide proper management, maintenance, and improvements
of all dams, especially higiazard dams.

4. Federal agencies shouldamtain the primary use of all reservoirs withitiobraraCounty
for the purpose for which they were originally intended, with the understanding that such
use must consider and maintain the highest and best use for citizens within the County
and protect current water rights.

5. Niobrara County andNiobrara ConservationDistrict sipport the recreational and
consumptive use of water to enhance the local economy in a manner that maintains the
guality and quantity of the resource.

6. Projectsfrom the Small Water Development Projects Prograonducted by Wyoming
Water Development Commissipshouldbe implementedn Niobrara Countyo increase
water storage capacity to medhe needs of agriculture, industry, recreatioand
municipalities.

7. Privately held reservoir water rights shall be protected from federal and/or state
encroachment and/or coerced acquisition or exaction, including but not limited to
acquisition through exactions as a condition precedent of any permit.
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5.5 WATER QUALITY

Water quality is important to the health and quality of life of Niobrara County residents. The EPA
and WDEQ establish, administer, and monitor standards, policies, rules, and regulations for
ground and surface water quality. Niobrara County is in the saghWDEQ District.

Surface Water Quality

The Clean Water Act (CWA) is the federal regulatory mechanism that regulates surface water
quality. The CWA gives the EPA and Army Corps of Engineers regulatory jurisdiction over all
Gy @A3LotS GgFGSNRE faz (y26y | &akéstilillégainagh 2 F
discharge a pollutant from a point source into a navigable water unless a permit is obtained. The
RSTAYAGAZ2Y A adzZNNRPdzyRAFE) ¢KFGSKI aF I OKSF pyBG SR
creature of controversy in the past severabyg and there is still some uncertainty as to what
02RASa 2F 4l GSN) O2yaidaAaidddziS a 21 0SNBR 2F GKS !
From the earliest rulemaking efforts followitigeF R2 LJGA 2y 2F (GKS /2! Ay md
Y2ald NBOSyd FaGaGSYLWa G2 thRISSfaréy SA ya 2H AivepNzR (RKFS  GEKI
statutory definition has generated hundreds of cases spanning dozens of courts to ascertain the
ALy 2F (KS SecFedsial Rgisheh\VIRSS, DlA. X 28285i(/R1, 2020).

In 2020, the EPA implementedw CWA regulations intended to clarify some of the definitions
and clearly set forth the jurisdictional limits of the CW@\.The goal of the final regulations is to

(1) include four simple categories of jurisdictional waters; (2) provide clear exclusions for many
water features that traditionally have not been regulated; and (3) defines terms in the regulatory
text that have mever been defined before. THD20regulationswere implementednationwide,
except for Coloradopn September 11 2020. Plainly, under the new CWA regulations, (1)
territorial seas and navigable waters, (2) tributaries of jurisdictional waters, (3) lakes ponds and
impoundments that contribute surface water flow to a jurisdictional water in a typical year, and
(4) welands adjacent to notwetland jurisdictional waters all fall under the jurisdiction of the
CWAId. at 2281.

Wyoming surface water quality standards (Water Quality Rules and Regulations, Chapter 1) are
developed with the federal Clean Water Act (CWA) and the Wyoming Environmental Quality Act
(WEQA). These standards include water quality criteria, antidegradairomisions, and
designated surface water us@8/DEQ, 2018ayhe Wyoming Water Quality Assessment Program
prepares and submits the Integrated 305(b) and 30&eport to the EPBiennially to maintain
compliance with the CWAWDEQ, n.df). Policies for antidegradation were last updated in
September 2013; Surface Water Quality Standards were last updated in April 2018. Surface
Water Quality Standards are reviewed triennially as per the requirements of the (QYREQ,
n.d-d). Surface water designated uses are separated into classes and recreational designated
uses. For more information on these classifications refer to the Wyoming Surface Water
Classification List and the Recreation Designated Uses Web Map Ideat#d(WDEQ, n.db,

2013)
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guality standards are protected. Through this program, operators of a pountce discharge are

required to receive coverage under a WYDPDES discharge paffitEQ, n.d.)

Energy Industry

Extraction of oil from oil shale is not currently practiced on a production scale in Niobrara County.
However, thereare decommissioned extraction wells throughout the County from prevalus
developmentlt is also important to note that the expansion of the oil industry to the west of the
County, in Converse Coynhas the potential to expand intNiobrara CountyBLM, 2020a)

If the technology and demand conditions ever supporteddalile production of oil shale in the
future there could be a substantial increase in the demand for water for this industrial use,
depending on the technology and production levels. There would also be an indréas&nd

for water for domestic use should there be an influx of workers and their families. Impacts from
oil and gas production and other industries can harm the surface and groundwater of Niobrara
County. Issues associated with oil/gavelopment and other industrial uses include:

1 Land disturbed for the construction of roads, well pads, pipelines, and compressor
stations lead to erosion and sediment transport to surface waters during stormwater run
off.

1 Well production can result in spills of drilling fluid, fracking fluid, and water with
hydrocarbons and other chemicals which flow in runoff to contaminate surface water.

1 Groundwater drilling can release contaminating fluids and chemicals directly into aquifers
and groundwater.

To prevent these effects, industry is required to obtain a stormwater permit from the Water
Quiality Control Division. Permits require Stormwater ManagenRams and Best Management
Practices(WDEQ, n.de)

Groundwater Quality

Groundwater is found in aquifers under the land. Generally, groundwater is allocated to the

owner of the overlying land. The system governing Wyoming groundwater is administered and
enforced by theWSEOQO, which operates and coordinates a network for monitoring groundwater

levels throughout the state. Wells are measured to assist in projecting groundwater levels and to
FAR AYy GKS FTRYAYAAGNI GA2y 27F 3INERdzy RiedthatSsNId & ¢ N.
hydraulically connected to surface water, nméag if you pull water out of the ground you have

an impact to the flows of the stream on the surface. All groundwater is presumed to be tributary

unless proven otherwise. Tributary groundwater is regulated under the prior appropriation
system.

Since perennial supplies of surface water are scarce in the area, the primary source of water for
domestic agricultural livestock and industrial use is groundwater produced from wells. Water is
available from several aquifers ranging from recent alluvegdasits to the Mississippiaaged
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Madison Limestone Alluvium. Alluvium aquifers are locally important throughout the resource
area for livestock and irrigation use.

Designated groundwater, nemibutary groundwateris not subject to the doctrine of prior

I LILINE LINR FEIMPA20/oR] FaNB2 yAINRB dzy R G SNE A& gl GSNI GKI
water by impermeable
layers in the aquifer. It is
also considered non
tributary when the
groundwater is at such a
great distance from the -
surface water that it has
little or no connection with
the surface water. Outside
2e2YAYy3dQa
designated ground l=ns,
pumping groundwater is
presumed not to materially
impact the strean or river
on the surface. In a nen
tributary  aquifer, the
landowner overlying the aquifer can pump the groundwaieit will not affect surface water

levels at an annual rate greater than etenth of one percent of the annual rate of withdrawal
within 100 years. Under this system of water management, obtaining and exercisirg non
tributary groundwater rights emulates ¢éhbasic concepts of beneficial use, raste, and anti
speculation(Niobrara County Commissioners & Niobrara Conservation District, 2019; RESPEC &
WWDC, 2019)

G5SaA3aylGSR INRdzyRgl GSNE Aa RSFTFAYSR |a g1 SN
continuously flowing surface streams under natural conditions. It is not hydraulically connected

G2 GKS adz2NFIF OS 41 GSN) aadGSY I ydmotbetavalfBlgtdof A G A 2 Y
NBIjdzA NBR F2NJ G§KS Fdzf FAffYSyd 2F adz2NFIFOS NRIKI
designated groundwatefRESPEC & WWDC, 2019)

The Water Quality Division (WQD) Groundwater Program works to protect and preserve
222YAYy3IQa ANRdzyRelF(GSNI o6& LISNYAGOAYI FILOATAGAS
cleaning up known releases.

Many communities in Niobrara County rely on groundwater as a source of municipal water.
According to the WWDC 2018 Public Water System Survey Repsktdraws from four wells at
just over three million gallons per dayith a treated vater capacity of one million gallonsance
Creek draws off two wells with a system capacitatodut 170,000 gal/dagiwWWDC, 2018)
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Arikaree Formation

In parts of Niobrara County, the Arikaree Formation yields large quantitigs to 1,000 gallons

per minute or more of water suitable for practically any use. Howeheruse of the Arikaree in

parts of Wyoming and Nebraska has often exceeded the estimated 0.33 inches of annual
recharge from surface infiltration resulting in groundwater mining. Because of this, additional
uses of the water may be limited in the futuf®ESPEC & WWDC, 2019)

Minnelusal Pahasapa Madison Formation

The Minnelusas generally too deep for economic development. A few deep wells have been
drilled to the Minnelusa and Pahasapa or Madison and produce large quantities of good quality
water. Large supplies of water could be used from these aquifers. Recharge to nibst of
aquifers underlying the area is through the outcrop areas except where the aquifers are exposed
to the surface recharge from surface infiltration is insignificant. Water is historically extremely
important in many communities in the western United $stand so it has been in Niobrara
Countyg particularly southern Niobrara CounfRESPEC & WWDC, 2019)

Groundwater Pollution Control Program

¢KS 2v5 DNRdzyRéglFIGSNIt2fftdziAzy [/ 2yGNRBE oDt/ 0 t
groundwater through evaluation of activities permitted at federal, state, and local levels. The

GPC Program assists federal agencies with the NEPA process ondgrgss puch as the Moneta

Divide and the Pinedale Anticline. This program also assists private landowners with suspected
contamination of their wells. The GPC Program also evaluates the adequacy of water supply
sources and wastewater collection and treatmédacilities during subdivision applications to

ensure groundwater will not be impacteQVDEQ, n.da)

The Supreme Court recently opined that groundwater can be a point source to transfer pollutants

G2 2F4GSNR 2F GKS ! yAGSR {dFrGdSa ¢KSyYy GKS 3INRdz
RA & OK |(GoHEnS dftMRai, Hawaii v. Hawaii Wildlife FuridtO d. 1462, 1468 (20p0 To

determine whether groundwater is a functional equivalent of a direct dischahge Supreme

[ 2dzNII Of  NATFASR GKIFG aRAAGIHYOS yR (AYSéE (G2 &
CWA permit is required for any groundwatdischargesld. at 7677. Thus, there can be some
circumstances in which some groundwater discharges may require CWA permitting.

Impaired Waters
As of the writing of this reporthere are no impaired waters within Niobrara County.

Subdivision Review

Subdivision reviews are governed by Water Quality Rules and Regulations, Chapter 23 and
Wyoming Statutes 18-301 to 315. The WQD Water & Wastewater Program (W&WP) works to
ensure safe and adequate supplies of drinking water and the proper disposal cfwedst.
Subdivision review requires that all WQD, W&WP, and GPC standards are complied with during
the review, for approval, and durirthe construction of subdivisions. The Conservation District

is mandated to review subdivisions within the unincorporatateas within the district
boundaries. A subdivision review provides recommendations to planning and zoning staff,
Commission and County Commissioners of natural resource concerns specific to the
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development. The review is also an educaéitinol for land developers and future homeowners

and can provide information from other agencies including Weed and Pest, Game and Fish, Office
of Historic Preservation, and others. According to statuté&I36(b) a subdivision review should
include soil gitability, erosion control, sedimentation, flooding concerns, and other issues that
are a concern to the District (i.e. noxious weeds, small acreage grazing/livestock management,
wildlife concerns)(Star Valley Conservation District & WDA, 2020; WDEQ¢h.d.

A. Surface and groundater quality withinNiobraraCounty is maintained or improved for
current and/or future uses using legally obtained credible data.

B. Watersheds arenanaged andnaintained forproductivity andwater quality.

C.¢KS LI AOFGA2Y 2F GKS &/ NBRAOES 5FdF [S3A
water quality monitoring in Niobrara County is enforced (Wyo. S&&-11-302(b))

1. NiobraraCounty andNiobraraConservatiorDistrict reserve the right to refer subdivision
water quality reviews to th&/DEQ in special circumstances.

2. Federal agencies shouldigritize locallyled efforts to monitor and improve water
quality, and where feasible, complete in conjunction with existing state and federal
agencies with the same mandate.

3. Federal agencies shouléquire baseline water quality sampling and cataloging of all
collected data for wells (including injection wells) drilled on fedienradls.

4. Federal agencies shouldrtsult NiobraraCounty andhe NiobraraConservatiorDistrict
regarding federal land management decisions for their potential impact on water quality,
yields and timing of those yields; impacts on facilities such as dams, reservoirs, delivery
systems, or monitoring facilities; and any other watelatedproposal.

5. All water quality data considered bfgderal agencies should be credible data as is
specified in each of their agency handbooks.

6. NiobraraCounty andNiobraraConservatiorDistrict support theyomingData Trespass
Act and any data gathered via trespass should not be considered by agencies.

7. Any action, or lack of action, or permitted use that results in a significant orteyng
decrease in water quality @uantity is not supportedyy Niobrara County

8. Federal gencies should suppothe implementation of land management actions and
practices that contribute to or maintain healthy drainages, watersheds, and aquifers.

9. Federal gencies should encourage good management and maintenance of watersheds
to retain and slowly release water ftie desired plant, animal, and human uses, and to
reduce the risk of flash floods.

10. Federal agencieshould coordinatavith Niobrara Countyo ensure thathe management
of watersheds and aquifers, including municipal watersheds, meets the multiple needs of
residents and promotes healthy forests and rangelands.

11.Federal agencies should support reclamation activities on mined lands that improve water
quality and the function of streams channels, floodplaiaad wetlands for better
productivity.
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12.Federal agencies should suppdine construction and management of roads, bridges,
culverts, cut slopes, fill slopes, and artificial surfaces to minimize water concentration,
erosion, and delivery of polluted water aseédiment to streams.

13.Federal agencies should implement land use improvements and practices which promote
healthy drainages and watersheds.

14.Federal agencies should implement already established begemanagement practices
in coordination withNiobraraCounty the NiobraraConservatiorDistrict, and other local
governments to mitigate water pollution caused by heavy erosion and sedimentation
from public lands under their management

15.Federal gencies should implement policies and management decisions to encourage and
allow consumptive water right owners to improve water quality and watee efficiency
to provide additional water for economic development and agriculture.

16.Federal gencies should implement policies to improve groundwater health for
consumptive use.

17. Federal gencies should ensure any recovery plan, habitat management plan, critical
KFoAGEFG RSaA3IyFGA2Yy 2N F-Fé& NRIGOKSTNI 2.4 ¢ y NEIND
adequately considers local existing and anticipated future water uses, local custom and
culture, local economic and individual neednd is consistent with Wyoming water laws.

18.Federal agencies should ensure that land use inventory, planning, or management
activities affecting point or nonpoint sources and water quality in Niobrara County, either
directly or indirectly, are coordinated through the County adubbrara Conservation
District and are consistent with this plan.

19.Federal agencies should ensure that all management and watenslaacand land use
practice modifications proposed by either local, state, or federal agencies premised on
water quality issues are coordinated witiobraraCounty andNiobraraConservation
District and are consistent with the protection of private property rights.

20.Federal agencies should recognize the economic and social benefits of customary land
use activities in Niobrara County and balance against the social and economic value of the
sources of pollution.

21.Baseline testing and water quality monitorirsfpould be requiredas part of energy and
right-of-way development projects to ensure groundwater and surface water quaigy
not degraded.

22.NiobraraCounty and\iobraraConservatiorDistrict support and facilitate water quality
testing and monitoring programs that collect Credible Data according to Wyo0.83at.
11-302 data using a local steering committee according to the Watershed Strategic Plan.

23. Only credible data that, at a minimum, meet the standards set forth in this Plan and meet
the Federal Data Quality Act and legally collected should be recognized when assessing
data and making any management decisions within the county.

24.Federal agencies should be transparent in their decisiaking and provide the source
for all data relied upon for their analysis.

25.The Environmental Protection Agency should consult with Niobrara County when it is
determining whether ayroundwater discharges a potential point source in the County.

26.Groundwater should only be considered a point source if there is a damdtvisible
connection between groundwater discharges gadsdictional surface water.
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5.6 FLOOD PLAINS

Floodplains are relatively broad and smooth valley floors constructed by active rivers and
periodically covered with floodwater during periods of overbank flow. Floodplains usually include
riparian and wetland areas. The flood plain is a part of the aetiwsion and depositional activity

of river channels.

River terraces (benches) are abandoned floodplains that formed when their associated rivers
flowed at high levels in the past. Many alluviditted valleys in Niobrara County have terraces at
their margins, which, when irrigated, are some of the most pcithe farmlands.

In June of 2015, torrential rain which produced anywhere from 4.7 to 7.1 inches within several
hours acrossNiobrara County caused major flash flooding of the Niobrara River. The flash
flooding caused harm to homes, businesses, and highways within Niobrara County.

CSRSNIf 9YSNHEHSyOeé alyl3aSySyid ! 3a3SyoeQa 6cC9al! 0
When a natural disaster is declared, the Federal Government, led by the Federal Emergency
Management Agency (FEMA), responds at the request of and in support of States, Tribes,
Territories, and Insular Areaand local jurisdictions impacted by a disaster. FEMA coordinates

GKS FSRSNIf 3F20SNYyYSyiduQa NR{S Ay LINBLI NAYy3I F2
to, and recovering from natural disaste(sederal Register, n.d.)

At the time this document was written the town of Lusk in Niobrara County was participating in
the National Flood Insurance Program (NFREMA, 2020)Communities that participate in NFIP

and implement the floodplain management regulations are eligible for the FEMA Community
Assistance Program State Support Services (CABEJFEMA, n.da)). The CASSE provides
support and funding for strategic planning, ordinance assistance, technical assistance, mapping
coordination, state program and agency coordination assistance, and general outreach and
training (FEMA, n.da). Where CAfSSE provides general preparedness funding, planning, and
management, the Risk Mapping and Assessment Planning (Risk MAP) projects develop high
guality maps and data to assess the factors contributing to increased risk of flooding in an area,
and then develop plans to reduce rfKEMA, n.dd). There are currently no active Risk MAP
projects within Niobrara CountfFEMA, n.dc). For more information on flood hazard mapping
GAOGKAY DbA20NI NI /2dzydGe NBFSNI G2 C9a! Qa bl A2y
here® (FEMA, n.db).

Flood and floodplain management are important to the safety, economy, and ecological health
of Niobrara County. Flooding is a significant natural hazard within the state of Wyoming and can
cause significant damage. From 1905the present there have been approximately $126.7
million in damages across the state from flood dam@édeiversity of Wyoming, n.d.Niobrara
County is ranked as low risk for flooding in the Wyoming State Mitigation(RRlgoming Office

of Homeland Security, n.d However, in June of 2015, torrential rain which produced anywhere
from 4.7 to 7.1 inches within several hours across the County caused major flash flooding of the
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Niobrara River. The flash flooding caused harm to homes, businesses, and highways. The
estimated damage costs were mdiean $1 million.

The Niobrara County MHMP outlines the goals and objectives for the county regarding flooding.
The MHMP can be foarhere?.

A. Stormwater is managed to ensure the health, safety, and welfare of all residents within
Niobrara County.

B. Emergency response regarding flooding is coordinated with Khebrara County
Emergency Response Coordinator.

C. Niobrara County and Niobrara ConservationDistrict are coordinated withwhen
designating federal flood plains.

1. Federal agencies shouldugport projects and encourage policighat manage
stormwater, runoff, and flooding on public landsithin Niobrara County

2. NiobraraCounty andNiobraraConservatiorDistrict shall be consulted where flooding
and stormwater ruroff could impact the County.

3. Oil and gas facilities should be developed outside of the flood pigittén Niobrara
County

4. Federal agencies should support the development of communication technologies (i.e.,
cell phone towers, internet, etc.) on public landsthin Niobrara Countyto ensure
communications are available during natural disaster events.

5. Federal agencies should consult and coordinate Wibbrara County andNiobrara
ConservatiorDistrict when designating federal flood plains.
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5.7 RIVERS AND STREAMS

Rivers and streams are important surface water resourcesSy. ..«
FT2NI bA2O0NI NI /2dzyied ¢KS /%
health are integral to multiple industries, including livestock *
and crop production, recreation, and tourism. Surface,
waters are especiallyntegral to irrigation in Niobrara
County.There arealmost 400 miles of rivers and streams ¢
along the two major riversthe Niobrara and Cheyenne
Rivers,and the associated tributaries in the Coun(lKM &
Engineering Inc., 200Rivers and streams have always beer#
important to the custom and culture of the County as they:
are often the areas where settlements were developed an
continue to exist today.

Niobrara County is located within the Northeast Wyoming
River Basin, containing a major portion of the Cheyenne

River Basin, which is divided into the following-$asins: Upper Cheyenne, Angostura Reservoir,
Lance, Lightning, Glendo Reservoir, Niobrara, Hat, and Middle North Platte. There are numerous
watersheds in each sdbasin.

Niobrara River

The Niobrara River begins in southern Niobrara County whetews east past Lusk and into
northwestern Nebraska, eventually flowing into the Missouri River. It is a relatively low flow river
as it drains. In 1991, Congress designated 76 miles of the Niobrara River east of Valentine,
Nebraska as part of the Natioh@&/ild and Scenic River systeRar important tributaries of the
Niobrara River within Niobrara County referfable2.

Upper Niobrara River Compact

The Upper Niobrara River Compact was entered into by the State of Wyoming and Nebraska on
October 26, 1962. The major purposes of the Compact are to provide for an equitable division or
apportionment of the available surface water supply of the Upper NigbRiver Basin between
states; to provide for obtaining information on groundwater and underground water flow
necessary for apportioning the underground flow by supplement to this compact; to remove all
causes, present and futurezhich might lead to combversies; and to promote interstate comity.
(Nebraska Legislature, 1962)

Cheyenne River

The Cheyenne River is formed by the confluence of Antelope Creek and Dry Fork Creek and flows
through the northern boundary of Niobrara County before flowing into South Dakota and
eventually into the Missouri RiveFor mportant tributaries of the Cheyenne River within
Niobrara Countyefer to Table2.
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Table2. Niobrara County rivers with associated tributaries and WDEQ classifications.

Water Body WDEQ Classificatitn

Cheyenne River 2ABWW

Indian Ceek 3B

Alkali Ceek 3B

Mule Ceek 3B

Lance Grek 2ABWW

Snyder Grek 3B
Niobrara River 2AB, 2ABWW, 3B

Van Tassell €ek 3B

Duck Ceek 3B

Spring Grek 3B

Quinn Ceek 3B

*2ABcdesignations and uses include drinking water, game fish;gamne fish, fish consumption, other aquatic life, recreation,
wildlife, agriculture, industry, and scenic value.

3B- designations and uses include aquatic e including fisheriesrecreation, wildlife, agriculture, industry, and scenic value.

WW ¢ water designated as usable for warm water fiBWDEQ, 2001)

** This list is not a complete list of waters of Niobrara County. Additional water baaiEdassification may be fouriuerel®.

A. Rivers and streams are managiedNiobrara Countyo maintain water quality and to
maintain proper ecologic function needs and managed for municipal use to control
flooding and for recreational and industrial use including irrigation.

B. Rivers and streams are protected to allow continued historical uses that contributed to
the custom and culture dliobraraCounty.

C.b2 3INBSYSyita 2N yS¢g AYGSNRGFEGS 61 SN O2VYl
obligations are agreedtw A G K2 dzi GKS / 2dzyié yR 5A&a0NROGC

D. Current uses, water compacts, and other water agreements and expectations are
protected.

E. No transbasin diversions taking water from Niobrara County are approved without
consultation and coordination with the County.

F. Transbasin diversion of lower water quality into Niobrara Couistprevented

1. Federal agencies shouldaJLJ2 NIi Y I y I 3SYSyd 27T NIDNSEH Yy R
flow and water compact requirements.

2. Any new or changed management priorities or policies regardisgrégam flowswithin
Niobrara Countghould be coordinated with the County and District.

3. Federal agencies shouldmport the continued use of rivers and streams by all users.

4. NiobraraCounty andNiobraraConservatiorDistrict shall be consulted when impacts to
rivers and streams are a potential outcome of federal action or decision.
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http://deq.wyoming.gov/wqd/surface-water-quality-standards-2/

5. Federal agencies shouldigport projects and policies which improve or maintain the
current ecological function of rivers and streams withNilobrara County.

6. NiobraraCounty andNiobraraConservatiorDistrict do not support any new interstate
water diversions, transfers, or obligations outside of those originally agreed to in the
Court Decree of the Upper Niobrara River Compact.

7. Federal agencies shouldigport the recreational and consumptive use of water to
support the local economgf Niobrara County

8. NiobraraCounty andNiobraraConservatiorDistrict request coordination or involvement
as a cooperating agency in any proposed amendments or discussions regarding the Upper
Niobrara River Compact.

5.8 WETLANDS ANDIPARIAN AREAS

Wetlands help regulate water levels within watersheds, improve water quality, and reduce flood
and storm damages. Wetlands are most common in floodplains along rivers and streams (riparian
wetlands). They also occur in isolated depressions surroundedybkaid (for example playas,
basins, and "potholes"), along the margins of lakes and ponds, and othdyiluyvareas, where

the groundwater intercepts the soil surface or where precipitation sufficiently saturates the soll
(vernal pools and bogs). Wetlanikelude marshes and wet meadows dominated by herbaceous
plants; swamps dominated by shrubs, and wooded swamps dominated by trees.

Riparian and wetland areas only make up 4% of the state, howthayr support over 80% of

2 8 2 YA Y 3 QBurean df RabdVRrtagement, 2016Ehese areas are very important to the
health and quality of watersheds and their ecological function. Riparian areas are characterized
by vegetation that is adapted to the wetter environments along bodies of water. These areas
provide a buffer between ogn water and upland sites, protecting stream banks from erosion,
maintaining stream channel morphology and water table access, filtering runoff sediment and
nutrients, and improving stream habitat through lowering stream temperatures and increasing
oxygenlevels. Wetland areas filter sediment and nutrients that improve water quality and play
FY AYLERNIIFIYG NREtS AY YFAYGOGFAYAY3d KFEoAGEHEGD wh L
ability to release energy from floods onto surrounding floodplaieaat greatly reducing flood
damage downstream(WDEQ, n.dg)

Riparian areas are zones bordering lakes, reservoirs, potholes, springs and seeps, wet meadows,
vernal pools, and ephemeral, intermittent, or perennial streams. They are of prime importance

to water quality, water quantity, stream stability, and fisherasd wildlife habitat. Abundant

water, forage, and habitat attract a proportionately greater amount of use and conflict than their
small area would indicate. They are vital to the livestock grazing industry, and many are also well
suited for development akigh-quality agricultural farmland.

I NALINRFY FNBF A& Fy FNBIF Fft2y3 | g1 G§SNO2 dzN& €
encompasses the stream channel and that portion of the terrestrial landscape from the high
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water mark toward the uplands where vegetation may be influenced by elevated water tables,
2N FE22RAYy3IT 2N 6@ GKS loAfAGe 2F az2Aafa G2 K
states: "At the smallest scale, the riparian zone is the immediate vgatglge where some
specialized plants and animals form a distinct commufiya larger scale, the riparian zone is
the area periodically flooded by high waténcludingthe stream banks and flood plain. At the
largest scale, the riparian zone is the Haof land that has significant influence on the stream
ecosystem, and/or is significantly influenced by the stream.

BLM describes riparian areas as those terrestrial areas where the vegetation complex and
microclimate conditions are products of the combined presence and influence of perennial
and/or intermittent water, associated high water tablemnd soilsthat exhibit some wetness
OKIF NI OGSNRAGAOCAD ¢KS GSNXY WNALINARIY FFNBIFIQ 27Fi.
in the water table of these rivers, streams, lakes, ponds, reservoirs, springs, marshes, seeps, bogs
and wet meadows.

Riparian areas are ecosystems that occur along watercourses or water bodies. They are distinctly
different from the surrounding lands becausetb& unique soil and vegetation characteristics

that are strongly influenced by free or unbound water in the soil. Riparian ecosystems occupy
the transitional area between the terrestrial and aquatic ecosystems. Typical examples would
include floodplains, strea banks, and lakeshores. Riparian and wetland areas are an integral
part of the health and resilience of W& resources within Niobrara County.

Multiple anthropogenic processesan harm riparian and wetland areas. A few examples of
activities that can degrade these ecosystems and their ability to function properly are urban
development along streams and on floodplains, diversion of water, improper timber harvest, and
improper gazing practiceWDEQ, n.dg; WGFD, n.ec)

The Association of State Wetland Managers mairsta@isources regarding voluntary wetland
restoration work, wetland programs, and law and policy. Federally, wetlands are protected under
the Clean Water Act (CWA). The definition of wetlands protected under Ct#eba specified
further through the supreme court rulings in 198verside Bayview2003SWANCCand 2008
RapanofASWM, n.da, n.d:-b). The U.S. Army Corps of Engind&fSACHS$ also responsible for
protecting aquatic resources and navigable capacity while allowing economic development
through fair and balanak decisions. ThaJSACEequires a permit process to minimize the
environmental impact of construction and development activities in US waters to erisere
protection of these resourceACOE, n.d.Yhe EPA and USACE published new CWA regulations
that were adopted on September 11, 2020, that attempt to clarify what wetlands fall within the
jurisdiction of the CWA. Under these newly published rules, only those wetlands adjacentto non
wetland jurisdictonal waters fall under the CWA.

Projects that impact wetlands must follo@lean Water Act 404 regulationg/hich require
outright avoidance of wetlandahere possible. When wetlands cannot be avoided, regulations
then require impacts to be minimized to the greatest extent practicable. Any remaining wetland
impacts must then be mitigated via creation, restoration rarely by enhancement. Currently
WYDOT mitigates wetlands “kind" on a projectby-project basis There have beemultiple
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mitigation projects within the Countyfhe East Fork Buck Mitigati&@ite(2006), followed up with
the Old Woman Creek Mitigation Si2014),were both mitigation projects pursued bWYDOT
that failed andrequiredreassessment due to poor site selecti¥vietland mitigation is ayhamic
process thabenefits from coordination with local governments and residents.

Monitoring and Management

Federal managing agencies monitor ripar@etland areas using methods such Bsoper
Functioning ConditiofPF(, Winward Greenline, Rosgen Stream Classification, Stream Visual
Assessment Protocd6VAP), Rapid StreaRiparian Assessment (RSRA), PACfish/INfish Biological
Opinion Monitoring Program (PIBO), Geomorphic Road Analysis and Inventory Package (GRAIP),
and modified Multiple Indicator Monitoring (MIM). All these methods assess the conditidn a
health of riparian and wetland areas and give fedeiggrecies an indication of the change of
species composition, streambank alterations, woody species present and available, along with
other riparian health considerations.

Managing agencies are required to manage ripaugaland areas in Proper Functioning
Condition (PFC). PFC is the minimum state of resilience needed to withstand moderate flooding
and make progress toward a desired condition that supports fish habitatermguality, and
wildlife needs. Riparian and wetland areas may be categorized as properly functioning (PFC),
Non-Functioning (NF), Functioning at Risk (FAR) with upward, downward or nonapparent trends
within a PFC assessment. Aquatic AIM monitoring csudsd for ripariarwetland assessments

and management (Bureau of Land Management, 2016d)

7¢t DT WYUWag6IW~E~§A ?20~WN§WNcEW[ f Ex?W7ENI EE U
OWEW A~0W98SAAEWS] WE ]f EEAELW ? WNc ELWOKE OWE
98 9EA f JWNcEWAASAEAWf ~AxE~E N Nf§ WE[ Wm9§ K
O ?EAWNCEW?E[ f fHNFfENIBIWOLI NRNERWNEW NEEwWO ?2EAWNC
~¢|l AHOGWN=ZAW=ZM=P

fOWt 2GGc¢c!l ! Allg6 WWE2 Gl 3G 1JW9 Y ESIcd b RIGLWE @ Hitn 1Y d) dllll @laoNJz
Tel Rt TRAqQRYUOWY21! WeT TeHWUqWs DagdceUT + OW[ RI T qdALlWq ¢
Eqc qlt Awlls RASWNIIUOLI ¢ ad! W el Wi & d RRagiRay! Ul & 1o Ue
scqlll WRYUUUHqUT WgYWe Wl ¢T RqRYU¢cGWUE2RNEAHT WS ¢
CNUWURRWPY kWGaYOUNt q¢e¢ UT RONWI WNReadcaqVY!l ! W W3URqRYUWY
et qWé ¢ 2 1IWce LEFMIUGHRYOR B2 olR YeU Uihg) Y W e W Whue Rt RqULWHY ?
TWaqUl GROWWs 6131 DWadéWdWs ¢aqldl WIOT + we Ul Ws Jgdacec Ul WH

A. Wetlands and riparian areasithin Niobrara Countyare managed to be healthy and
function properlywhile maintaining a balance with other resource uses
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B. NiobraraCounty andNiobraraConservatioristrict are coordinated with and apprised of
wetland mitigation plans and locations throughout Niobrara County.

C. NiobraraCounty andNiobraraConservatiorDistrict are involved in the determination of
location and method of wetland mitigatioliRegulation of wetlands is balanced where
quality is protected but economic progress is not stifled.

D.t NAGIFGS {1 yR26YySNBEQ NAIKGA INB YIAYyalAySR

E. The finalized September 11, 2QZ0ean Water Act Regulations are implemented and
used by the local regulating agencies.

F. Wetlands issues are based on a cooperative approach that conserves and protects soil
and water resources and protects rangeland and agricultural uses.

G. A coordinated approach is used when establishing riparian and upland management
plans.

1. Federal agencies shouldugport the management, maintenance, protection, and
restoration of wetland and riparian areagthin Niobrara Countyo proper functioning
condition.

2. Federal agencies should coordinate any wetland project Wtbbrara County and
NiobraraConservatiorDistrict.

3. Federal agencies shouldigport the use of responsible and appropriate grazing and
vegetation management tools to maintain and/or improve wetlands and riparian areas.

4. Federal agencies shouldamage riparian areas damaged by nuative speciesi.g., salt
cedar and Russian olives) to decrease the impact of these species on the watershed,
including watequality and to restore the areas to a proper functioning condition.

5. Federal agencies shoulde appropriate methods and practices to maintain and restore
riparian areas to proper functioning condition.

6. Federal agencieshould use credible data and scientific standards for wetland
designation.

7. NiobraraCounty andNiobraraConservatiorDistrict supportthe Aean Water Act most
recent rulefrom the 2025 Guidance of WOTUSS #IMLI ¢ fGldI ¢ sy Wi 1Jt qin Y I WT 1
91 WTel Rt T RAqRY U WY62WE LI Ul ATIELEEIY Obf oW a & ¢ UT

8. lBederal agencies shouldse Wyoming Forestry Best Management Practices for any
treatments within wetland and riparian areas.

9. NiobraraCounty andNiobraraConservatiorDistrict should be notified of any planned
JeanWater Act jurisdictional wetland designations within the County.

10. NiobraraCounty andNiobraraConservatiorDistrict do not support previous versions of
Waters of the Wited StatesAny definition of navigable water that includes ephemeral
streams, irrigation ditches, manmade conveyances, bodies of water not connected to
navigable waters, or anything not listed or defined ie tnost currant Jean Water Act
Regulations should not be recognized.

11.A consistent definition and accurate delineation of riparian areas wetlands and lands
adjacent to wetlands or directly/indirectly influenced by permanent wateiNiobrara
Countyshould be developed cooperatively.
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12.Federal agencies shouldhgure that regulation of wetlands does not impair property
rightsin Niobrara County.

109| Page
Chapter5: Water Resources




CHAPTER WILDLIFBND FISHERIRESOURCES
6.1 WILDLIFE MANAGING AGENCIES

The US Fish & Wildlife Service (USFWS) is the agency within the Department of the Interior
dedicated to the management of fish, wildlife, and their habitats, and charged with enforcing
federal wildlife laws including the Endangered Species AESA) In addition to managing
threatened and endangered species, they manage migratory birds, restore significant fisheries,
conserve and restore wildlife habitat including wetlands, and distribute money to state fish and
wildlife agencies. They also manages tNational Wdlife Refuge (NWR) System created by
President Theodore Roosevelt in 1908/lson, 2014)

There arecightadministrative regions for USFWS and approximately 700 field offices across the
country. Wyoming is in th&lountain PrairieRegion which consists of eight state€olorado,
Kansas, Montana, Nebraska, North Dakota, South Dakota, dtmh\Wyoming. The regional
office for theMountain PrairieRegion is in Denver, CO. The clo$iedtl office is in Cheyenne,

WY. There argevenNational Wildlife Refuges totaling 86,681 acres in Wyoming, as of the 2018
Annual Lands RepofUSFWS, 2018aThere are ndNildlife RefugesWetland Management
Districts and Waterfowl Production Areas MiobraraCounty. (USFWS, 2018a)

Wildlife Refuges in Niobrara County

In 1903, President Theodore Roosevelt designated the first National Wildlife Refuge by executive
order. It was not until 1966 that the refuges were put into the NWR and administered by the
USFWS. The USFWS administers 89.1 million acres of federalttatl, of which 76.6 million

are in AlaskgFederal Land Ownership, 2018he mission of the National Wildlife Refuges is to
administer these designated lands for the conservation, management, and if appropriate,
restoration of fish, wildlife, and plant resources, and their habitats within the US for the benefit
of present andfuture generations.Many activities take place on Refuges including hunting,
fishing, ice fishing, birsvatching, hiking, bicycling, and water recreati@SFWS, 2018c)

There are 7 National Wildlife Refuges in Wyoming, none of which are located in Niobrara County
(USFWS, n.g).

Wildlife in Wyomings managed by the Wyoming Game and Fish Department (WGFD). Nearly a
decade after Wyoming became a state in 1890, the legislature created the office of the State
Game Warden in 1899. The Wyoming Game and Fish Commission was created in 1921 but did
notreceived KS oAt AGE (2 FOGAGSEE YIylFr3aS 2@82YAy3Q3
closing hunting until 1929. TRWGFDwas created in 1973. Prior to this time, all Game and Fish
personnel were employed by the Wyoming Game and Fish CaamiNGFD, n.da)

The Wyoming Game and Fish Commission acts as the -padicyng board of theVGFD The
Gommission is responsible for the direction and supervision of the Director M BED Through
the relationships with the Director, department, and citizens, the board provides a flexible
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system of control, propagation, managemerotection, and regulation of all wildlife in
Wyoming. WGFDs commission is a board of seven citizens where not more than five can be from

the same political partyWGFD, n.db). TheWGFDsY A a4 A 2y Aa W/ 2y aSNIAy3
t S2LX SQo

TheWGFD established and manages crucial priority areas through(be Statewide Wildlife
Habitat Plan The plaraddresses three major goals: to conserve and protect crucial aquatic and
terrestrial wildlife habitats, to restore aquatic and terrestrial wildlife habitats, and to conserve,
enhance, and protect fish and wildlife migrations. The plan also lays out gieatéor managing
priority areas(WGFD, 2020a)

Additionally, the WGFD also assists in producingMyeming Wetland Program Plahbuilding

on the Wyoming Wetlands Conservation Strategy (WBHCP 2010). The Plan developed a
framework for prioritizing actions to conserve and improve wetlands across the §fagsmann

et al., 2018)

The WGFDtilizesa StateWildlife ActionPlan (SWAPj)evisedin 2017,to provideastrategyfor

managing various wildlife groups including mammals, birds, reptiles, amphibians, fish, and
mussels. This plan is not a legal document, a regulatory document, a req@daarynder the

ESA, or a NEPA decision docum@iGFD, 2017b)t is designed to complement existing and
FdzidzNBE LI FyyAy3a YR YIFEyYyF3aASYSyd LINRPINIYad 282Y
Wildlife Grants Program, which was created through federal legislation to provide federal funding

to states to create adt of wildlife species that have the greatest conservation need. The state

plan is built upon eight essential elements, identifieddpngressand implemented by the state
game ag¢yg O X GgAGK |y 20SNItf F20dza 2V ThecssSMi@IA Sa 27
elements are:

1 Information on the distribution and abundance of species of wildlife including low and
declining populations.

Descriptions of locations and relative condition of key habitats and commiypitg.
Problems affecting species and priority research, or survey efiedded.

Conservation actions needed to conserve the identifipdcies.

Plans for monitoring species and the effectiveness of conservatibons.

Plans for reviewing thstrategy.

Coordinating with federal, state, and local agencies and Tribal government on the
development and implementation of the strateggnd

1 Invohingbroad publigarticipation.

= =4 -8 4 -8 9

2g2YAy3Qa [Aald 2F {LISOASaA 2F DNBIFrGSaid / 2yaSND
including eighty birds, nine amphibians, twe+bur reptiles, fiftyrone mammals, twengeight

fish, eight crustaceans, and twentyne mollusks, each with a sgéc priority designation based

on the essential elements listed aboW&VGFD, 2017b)
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https://www.epa.gov/sites/production/files/2018-02/documents/wy_wpp_1-26-2018_final.pdf

2 ¢ 2 YA FEN4Aiss divided into three tiers: Tier & highest priority, Tier 2 moderate

priority, and Tier & lowest priority. The Wyoming Game and Fish Commission has six approved
variables to evaluate the conservation priority of each species. These variableseiriokid
222YAYy3 DIFYS YR CA&K 5SLINIYSY(d bl GABS { LISOA:
ALISOASEAQ 20SNIff O2yaSNBFGA2Y T NBIdzZ I G2NEKY2Y
Endangered Species At¢he urgency of consemtion action; ability to implement effective
O2yaSNBI GA2Yy T OUA2YAT YR 0KS aLISOASaqQ SO2ft23
dzZYo NBtf I aLISOASad ¢KS O2yaARSNYGAz2zy 2F (KSas$s
are made by WGFDiologists who have considerable knowledge about the species. Individual
designations may be reviewed annually if warranted by changing circumstances or new data.
State Wildlife Grant Program funds are appropriated annuallgZdngress. In the appropriatio

process, individual states are evaluated based on their population and total geographical area.

From these evaluations, states receive their apportioned funding amounts. Federal grants cover

up to 75% of planning grants and 65% of plan implementationtgr@JSFWS, n.dh; WGFD,

2017b)

The WGFipdatesthe species on the Conservation Priority List in conjunction withStage
Wildlife Action Platt. The current list of species at the writing of this plaprovided inTable3
(pg. 200), Table4 ( pg.201), andTable5 (pg.205) in the appendices. The Wyoming Species of
Conservation Priority List can also be found onwWHeFDwvebsite(WGFD, 2017aNew list comes
out in 2026

Wildlife Habitat Management Areas

The WGFD maintains approximately 450,000 acres of land under deed, lease, or by agreement
for wildlife habitat management areas (WHMA). There mwaVHMAS within Niobrara County
(WGFD, 2020d)

CKS . [aQa 2AfREAFS t NRINFY YI y-buddning, abliridadf A TS K
and diverse populations of native and desired srtive wildlife on public lands and federal

mineral estate. To carry this out, the BLM must formally identifgrgy species; BLMensitive

species; and other species. BLM then considers applicable conservation measures for these
species and their habitats as part of their lamsk planning process.

Special Status Species are designated by the BLM and irsgdadres that aréederally listed or

proposed for listing as threatened or endangered, candidate species, state protected and
sensitive species, and other spediali I (1dza & LISOAS& Ay Of dzZRAy3d TFSRS
O 2 y O SinIBIM designates speesaiitus species where there is credible scientific evidence

to document a threat to the continued viability of a species population. Moreover, Special Status
Species are typically designated as sensitive by a BLMdtatgor in cooperationwith state
agencieghat are responsiblefor managingthe species State natural heritage programs are

typically involved as well, where applicable. Species are usually those that fall in the following
criteria:
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https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan
https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan

1 Could become endangered in or extirpated from a state or within a significant portion of
AGAd RAAGNAROdzOAZ2Y ™

1 Are under status review by tHe{ C2 { *

1 Are undergoing significant current or predicted downward trends in habitat capability
GKFG ¢2dzZ R NBR dzGiSributiona LISOASaQ SEA&GAY T

A federal listed, proposed, candidate, or stditded status may becomgS OS & a I NB ~*

 Typically have small and widely dispersdg LJdzt | (G A 2 y & *

T LYKIFIOoAG SO2t23A0Ff NBFdzZAAI 0@ NJ 20 KSNJ aLISOA I

1 Are statelisted but which may be better conserved through application of the BLM

Sensitive Species StatiBureau of Land Management, 2015)

The Wyoming State BLM Office identifies 82 species as sensitive. These species are included in
Table6 (pg.207) in the appendices.

Regulations in 36 C.F.R. § 219.19 and § 219.20 call for the selection, evaluation, and monitoring
of management indicator species and their habitat. Managementlindi2 NJ 4 LJISOA Sa Yl &
oranimalspecies and are selected because their population changes are believed to indicate the
effects ofmanagement activities on other species of selected major biological communities or

on water qualitg (US Forest Service, 198Zhese regulations do not imply that the population
dynamics of management indicator species directly represent the population dynamics of other
species. Criteria that direct management indicator species considernattrde:

1 Species imdigenous.
1 Speciessayearlongresidentof the vicinity (non-migratory),or populationtrendsof the
species in the local or regional vicinity are closely tied to habitat conditions resulting from
land uses on National Forest System (NFS) lands in theassame
1 Species is considered a keystone species or hadptatialist.
1 Species is sensitive to management activities on NFS lands in the local or regional vicinity.
1 Population trends of the species are assumed to be related to changes in habitat

composition, structure, ecological processes, and/or huativities.

1 Speciess appropriatefor the scalethat bestrepresentsthe keyissuesor management
concerns.

9 Biologically\andeconomicallyfeasibleto monitor populationsandhabitatof the speciesat
similar spatial scales.

1 Populations are of sufficient size or density to be reasonably detected and monitored.
Accepted survey protocols exist. Analysis and interpretation of inventory data should
produce meaningful and reliable trend information. Species that require high imesdgt
for low returns or suspect results should &eoided.

1 Species where the scientific literature supports the assumed limiting factors and habitat
associations(USDA Forest Service, 2001)

The 2012 Planning rule direction (36 C&R19) sets out the planning requirements for
developing, amending, and revising land management plans for the National Forest System, as
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required by the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended

by NFMA. The regulations in 36 C&R19.9 explain that the Forest Plan components must

provide for the diversity of plant and animal communities and keep common native species
common; contribute to the recovery of federally listed threatened and endangered species;
conserve proposed and cdidate speciesand maintain a viable population of each species of
conservation concern (SCC) within the plan area. Previouslya82 planning rule direction and

dzZa SR GKS {(SN¥ya C2NBadSNna {SyairidAirgsS {LISOASaA
those terms are no longer applicable in the 2012 planning rule direction.

Thunder Basin National Grassland

Approximately 82 acres of th@BNG lie withimNiobraraCounty In recent years, the TBNG has

been developing a Grassland Land and Resource Management Plan Amendment to address
prairie dog management on the TBNG. Prairie dog colonies grow significantly in short periods of
time and can cause significant resource damdgee plan was finalizeosh December 2, 20285

FR. 742617 65SO® HX HAHNOU® ¢KS ySg Lifoled/ FereE Y2 SR
WSAYGNRRAzOGAZ2Y 1 oAGFGeE YIFyF3aASYSyd ISwBre | yR
+S3SGI GA 2 yld & YARIK hedplardalsé set an objective of 10,000 acres of prairie dog
colonies for conservation of wildlife and established prairie dog management zones along
boundaries of the TBNG and private or state propertidskinally, the plan allowed for broader
application of tools for prairie dog colony control and an increased emphasis for managing
sylvatic plagueld.

Thunder Bisin Grasslands Piae Ecosystem AssociatiddonservationAgreement

In 2017 theThunder Basin Grasslands Prairie Ecosystem AssocidtR@PEAfinalized a
conservation agreement (CCAA/CCA/CA) spanning 13.2 million acres of sagebrush and shortgrass
prairie. The agreement spans five counties, includiigbrara County, promoting landscape
management and proactive habitat conservation with economic growth in mind. The species

Ay Of dzZRSR Ay (GKS |aINBSYSyid INB GKS alF 3SoNHzZK a
tailed prairie dog, mountain plover, burrowirmyvl, ferrugirous hawk, and greater saggouse.

C2NJ I RRAGAZ2Y T AYyTF2NN¥I (A 2websiy (TBGPEA, 20P0QUSFWS NJ N
2019)

6.2 THREATENEAND ENDANGERED SPECIES

Endangered Species AEESA)

The keystone of good environmental stewardship lies in a healthy resource base. Endangered
and threatened species, as well as all plants and all animals, depend on the intricate balance of
stable ecological, economic and social functions of the immediat community.

USFWadministerghe Endangere®peciefreservatiomct, passedy Congresin 1966,which
provided limited protection for speciedisted asendangered.The Departmentsof the Interior,
Agriculture, and Defense were to seek to protect listed species and to the extent possible,
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preserve the habitats of listed species. In 1969, Congress amended the Act to provide additional
protection for species atrisk 6f 6 2 NI & & & R Pt @rohiBiyhgtheirimport andsalein the

United States.Thisamendmentcalledfor an international meeting to discuss conservation of
endangered species and changed the title of the act to the Endangered Species Conservation Act.
In 1973, 80 nations met to sign the Convention on International Trade in Endangered Species of
Wild Fauna ad Flora(Commission of the European Communities, 1986)a followup, Congress
passed theendangered Species Aot 1973(ESA)TheESA:

5STAYSR aSyRIFYy3aASNgeies. YR dGKNBIFGSYSRE

Made plants and all invertebrates eligible fmotection.

9 'L ASR ik 1Sé LINPKAOAGAZYA G2 I ff SYRI Yy
LINPKAOAGAZ2Y A (2 ILLXe& G2 GKNBIFIGSYSR FyYyAYL
LINEKAOAGAZ2Y A |faz2 AyOf dzREabitatl ROSNAS Y2RATFTAC

1 Required federal agencies to use their authorities to conserve listed species and consult
2y aYl actlo®F SO0 ¢

1 Prohibited federal agencies from authorizing, funding, or carrying out any action that
g2dzf R 2S2LI NRAT S | ftAaGSR aLISOASE £2d) RSadN

1 Made matching funds available to States with cooperatigeeements.

1 Provided funding authority for land acquisition for foreign species; and

1 Implemented protection in the United StatgdJSFWS, 1973)

= =4

TheESAvasamendedn 1976,1978, 19791982,1988, and 2003 undsareannuallyappropriated
for theimplementation of the ESA and have been sih@83.

Candidatespeciesared | gp&ciesbeingconsideredor listingasan endangeredor threatened
ALISOAS&EaxT odzi y2i &8SG GKS a4e@®Pi 2F | LINRBLR2AS

USFWS is responsible for the identification of critical habitat. Critical habitat is a specific
geographic area that contains features essential to the conservation and recovery of a listed
species and may require special management or protection. Crtatatat can onlybe areas

GKFG | dzi £ A PNeyethaeuser Ko. 0. U8 Fish @ridd Wildlife Sema6eS. Ct. 361, 368
(2018).The ESAdoesRS T A Yy S ddKHoweNal, [thé @SFWS recently passed regulations
RSTAYAYI aKIOAGI GXAYF@NY A KONAGANDR B SKRFARISE 2V
setting that currently or periodically contains the resources and conditions necessary to support
2yS 2N Y2NB tAFS LINROSaasSa 2F | aLISOASadé pn
currently contain the resources may be designated as critical habitat, and those settings that
would require additional modification could not qualify as habitaeeld.; 85 FR 81411Thus,

dzy RSNJ 6 KS LINRPLI2Z&ASR RSTAYAIGA 2 ywhendlistedspedids dodld YI & 2
currently survive within the habitat as of the day of the listiltyLand not currently occupied by

an endangered species can only be designated as critical habitat when the Secretary of the Fish
YR 2AfREAFS {SNBAOS RSUSNX¥AYSa (KIFIG GKS flyR
Mc ' {/ MpPoOHOPFAON IRSADEFSPEUWIGAZ2Y 2F (KS ALISOA.
ESA or USFWS regulations. Although economic impacts are not considered during the species
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listing process, the economic impacts of a critical habitat designation must be analyzed in the
designation process. The USFWS may choose to exclude any area from critical habitat if the
agency determines that the benefits of such exclusion outweigh tmetis of designating the

area unlessuch exclusion would result in the extinction of the species. 16 U.S.C § 1533(b)(2). A
decision not to exclude critical habitat for economic reasons is reviewable by courts under an
abuse of discretion standartiVeyertaeuser 139 S. Ct. at 370.

On December 18, 2020y iesponse to th&Veyerhaeuseft 2 dzNJil Qa RSOAaA 2y It f 24
to exclude critical habitat to be reviewed under the Administrative Procedure Act, the Fish and
Wildlife Service proposed rules regarding the exclusion of critical ha®8dR 82376There are

five major items developed in theew rule.

1. Therule givedocal governments expert status when discussing the economic and
other nonbiological local impacts of critical habitat designation within their
jurisdiction.

2. The rule also reversithe USC 2 { f@rrer policy and will allow federal land to be

excluded from critical habitat designation.

The rule set a meaningful standard as to when critical habitat should be excluded.

The rule encouragethe UFFWS to exclude critical habitat for more than just

economic consideration, including whether the critical habitat may harm

community developmenbr.

5. The rulealso allows lands that have proven conservation agreements to be
excluded from critical habitat. These agreements can even be agreements created
by local governments or the state and not just ti&WS50 C.F.R. § 1790.

> w

The ESA created several additional planning tools, including:

1 Recovery plans (population and viability goals; define when delisting may be possible;

what is required for delisting to begin).

Reintroduction plans.

| FoAdGFG O2yaSNBIFGA2Y LXIFya ORSTAYS 6KSy ai
Conservation plans or agreements.

Candidate Conservation Agreements (CCA) and CCAs with Assurances (CCAA) (private
landowner arrangements for the protection of Candidate species that provides the
landowner with protection if the species is listed) and Species of Con@i@é8FWS,

2018b)

= =4 =4 =4

Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act (BGEPA) (168868668c) was enacted in 1940,

gAUK aSOSNIf FYSYRYSyida aAyoOSs FyYyR LINPKAOAGA
including their parts, nests, or eggs without a permit issued by the Secretary of the Interior.
(USFWS, 2018b)
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Migratory Bird Treaty Act

¢KS aA3aINIG2NE . ANR ¢NBlIGe '00 o6a.¢!'0 A& I T
commitment to four international conventions with Canada, Japan, Mexico, and Russia. Those
conventions protect birds that migrate across international borders.

The MBTA prohibits the taking, killing, possession, transportation, and importation of migratory

birds, their eggs, parts, and nests except as authorized under a valid permit (50 CFR §0@é.11).
P{C2{ LlzoftA&KSR (0KS WYWwS3dz I (i o@MruanD0ZISiNdfek y 3 ¢ | °
RSTAYAY3 GKS LI NFY¥YSGSNER 2F Wdzytl ¢gFdzZE GF1SQa ¢
aK220X g2dzy R ({AffX GNI LI OFLIidz2NBEsE 2NJ 02t f SO
incidental or accidentekilling of migratory birdsThe rule came into effect on February 7, 2021.

(86 FR 8 1134 and 50 C.F.R. B Tloe MBTA also authorizes and directs the Secretary of Interior

to determine if, and by what means, the take of migratory birds should be allowed and to adopt
suitable regulations permitting and governing take (i.e., hunting seasons for ducks and geese).
(USFWS, 2020)

Candidate, Threatened, and Endangered Specidsigbrara County
Currently listed threatened and endangered species can be found
on the UFFWEnvironmental Conservation Online Systé@COS)
(U.S. Fish and Wildlife Service, n.&j) the writing of this report ‘
there arethree endangeredthreatened, candidate, and proposed
species and habitathat have been identified foNiobraraCounty.
Those species are:

1 Piping PloverGharadrius melodysrhreatened

1 Ute LadiestressesqSpiranthes diluvial)jsThreatened

1 Western Prairie Fringed Orchiélatanthera praeclarp-
Threatened

A. Threatened and endangered species are managed using credible data and in conjunction
with multiple use mandates in coordination wittiobrara Countyand other stakeholders.

B. NiobraraCounty andNiobraraConservatioristrict participate in local, state, and federal
rulemaking and planning regarding the designation and management of any species
designated in any category or classification for protection or consideration of protection,
under the BdangeredeciesAct in and adjacent to Niobrara County.

C. NiobraraCounty andNiobraraConservatiomistrict participate fully with local, state, and
federal agencies to prepare an analysis of local economic and social impacts that any such
critical habitat designation will have on the County.

D. Federal agencies work withNiobrara County andNiobrara ConservationDistrict to
explore alternatives to listing, which may include conservation plans and related
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conservation agreements with local, state, and federal agencies to address possible
threats to species and their habitat and avoid official listing.

E. Critical habitat designations are excluded in areas in which the haiioforaraCounty
outweighsthe benefit of designating the habitat.

F. Critical habitat exclusion analysis is completed for all lands within Niobrara County during
the EhdangeredYeciesAct listing process and critical habitat is only considered in those
lands where the endangered species could currently survive.

G. Immediate and expedited delisting of a species occurs when the benchmarks of the
species recovery plan are met.

1. Federal agencies should comply with the applicable state and federal statutes, including
preparation of an environmental impact statement when critical habitat is designated.

2. Federal agencies should consider local information from the ssmomomic impacts
when developing a coordinated management plan for any species designated for
protection under the Bdangered Specigict in and affectingNiobrara County.

3. Niobrara County and Niobrara Conservéion District oppose the introduction or
transplant of threatened and endangered species within the boundaries of the County
unless the District and County consent and it is done pursuant to specific terms and
conditions that avoid disrupting existing land use®l none shall be introduced without
NEPA compliance and public input.

4. Should any introductions or s@troductions of threatened or endangered species occur
in Niobrara County or on lands adjacent to the County the population should be
designated as nomssential experimental populations.

5. Niobrara County andNiobrara ConservationDistrict encourage cooperation between
private landowners and local, state, and federal governments to achieve protection of
endangered and threatened species most effectively, rather than imposingusad
restrictions and penalties.

6. NiobraraCounty andNiobraraConservatiorDistrict request more effective management
of special management specijaacluding but not limited to, grizzly bear and gray wolf
populationswithin the region in which the species is designated

7. Niobrara County andNiobrara ConservationDistrict ecommend that proponents of
protection, recovery activities, and other threatened and endangei@tl sensitive
species programs finance the activities, including public involvement and compensation
to the affected landowners.

8. Federal agencies should not managent or animakpecial status species as if they were
listed under the BdangeredYoeciesAct

9. Federal agencies should coordinate whtobrara County andNiobrara Conservation
District in planning decisions directitige management of threatened and endangered
species and statsensitive speciedhis includes plants and animals.

10.Federal agencies should delesspecies once population goals set out in recovery plans
are achieved, in accordance with tBedangered Species Act.

11.Federal agencies should work witlobraraCounty andNiobraraConservatiorDistrict to
explore alternatives to listing, which may include conservation plans and related
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conservation agreements with local, state, and federal agencies to address possible
threats to species and their habitanhd avoid official listing.

12.Niobrara County andNiobrara ConservationDistrict sipport the use of candidate
conservation agreements with assurances for private land and candidate conservation
agreements for federal lands as a mechanism to provide habitat for candidate species
while allowing current land uses to continue.

13.Niobrara County andNiobrara ConservationDistrict support recovery efforts for
threatened and endangered species, whiotnsider localnterests and impacts, and
SOl ftdzZ 6§ST YAGAIFGSET FyR &dzLILI2 NI bA206 NI NI
viability and community stability.

14.Any blackiooted ferretmanagement andhtroductionsshould becoordinated with local
governments andaccomplished pursuant to the blaé@oted ferret introduction plan
developed for theThunder Basin National Grassland.

159y R yaASNBR At REtAFS AYiNRRdAZOGAZ2Y |yR SEA&G.
or migrate to nonpublic lands should beemoved, unless agreed to llye landowners.

16.Endangered fish recovery plans should consider a balance of scientific justification,
conserving past and future adjudicated water rights, economic viability, and community
stability ofNiobrara County.

17.Federal agencies should debsty species with insufficient, unsupported, or questionable
data not meeting the minimum criteria for its listing or protection level.

18. Critical habitat should be only those areas where the listed species could currently survive
and should not include any areas that are missing an essential feature for the survival of
the species or would require some degree of modification to support siagwuable
population of the speciesSuitable habitashould be used for known populations

19. Federal agencieshould conduct robust and full local economic analysis of all proposed
critical habitat designations iNiobrara County.Should an economic analysis on critical
habitat indicateeconomic harm to the County and its citizens thé. Fish and Wildlife
Serviceshould immediately exclude such habitat from critical habitat designation.

20.NiobraraCounty NiobraraConservatiorDistrict, and other local governmenstiould be
notified ofall decisions and proposed actions which affect the County regarding sensitive,
threatened, or endangered species; critical habitat designation and exclusion; the
reintroduction or introduction of listed species; habitat conservation plans; conservation
agreements or plans; and candidate conservation agreemants should be given the
earliest opportunity to participate as a cooperating agency

21. Support the development of recovery plans within 18 months of listing that include clear
objectives to reach for delisting to occur; for species already listed support the
development of a recovery plan within 18 months of this document.

22.Singlespecies management shall be avoided in all federal planning efforts. Multiple uses
and sustained yield of lands and resourees supported and shall be implemented as
required by federal law.

23.The data used in any listing decision shall meet the minimum criteria definduein
Federal Data Quality Act
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24.Federal agencies shouldontrol predators negatively impacting special status,
candidates, or listed species before restricting other multiple uses that colodd
conflicting.

25.Federal agencies shouldigport proven and efficient control of zoonotic and veector
borne diseases negatively impacting special status, candidate, or listed species before
restricting other multiple uses that coulak conflicting.

26.Management actions which increase the population of any listed speci®soiorara
Countywithout an approved recovery plan is not supported.

27.Federal agencies shouldigport the continued use of existing valid permits and lease
rights on lands with listed species wherever possible.

28. At a minimum, copies of legal descriptions showing the exact boundaries of all designated
critical habitat shall be provided to local government&iobrara County.

29.The designation of potential habitat as critical habitat is not supported unless quantifiable
data showing when and how features necessary for species recovery will be achieved on
the property.

6.3WILDLIFE RESOURCES

NiobraraCounty enjoys a diverse and abundant game and-geme wildlife populations. This
resource provides a variety of recreational opportunities and potential economic benefits.
Wildlife interests should be considered in all public land use/resource developieersions and
support responsible wildlife management practices that complement other Cantesests.

¢KS GSNXY daoAftREATSeE RSaAONAROGSa lyAYlfa ftAGAYy3d |
this Plan, activities in the County that depend on wildlife, include but are not lingtédinting

(elk, deer, antelope, mountain lion, coyotes, grouse, rabbits, waterfowl, etc.); aquatic wildlife
(fishing, managing endangered fishefc.); passive recreation (bird watching, wildlife viewing,

etc.); and species of concern (bald eagle, bfacked ferret, mountain plover, sage grouse).

Hunting big game, waterfowand upland game birds ka been a traditional part of life in the
County even before the first settlers. In the early days, hunting was necessary for survival and,
though today it is less essential, it still provides a food resource and recreation for many people.
As such, it is aomponent of the custom and culture of the County. The County is renowned for
its big game hunting and provides excellent hunting for County residents and visitors.
Employment as guides, selling suppliand equipment, meals, fyeind lodging to hunters
provide income for County residents and contribute to the overall county economy.

Big Game Habitat

+ANLdzl t €& Fff 2F bA2O0NI NI [/ 2dzydeée Aa KFoAdld 2
game species include black beafrgus americanys elk Cervus canadengjsmountain lion

(Puma concolgr mule deer Qdocoileus hemionlyis pronghorn antelope Antilocapra
americang, and whitetailed deer Qdocoileus virginianjis
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Elk

Elk Cervus canadensielson) are found throughout most of the Countigough elk habitat is
only mapped in the southeast corner of the
County EIk are primarily grazers, or bulk
foragers, though they will occasionally browse
on willows and aspen. Most of the elk habitat
within the County is listed as yearlong habitat:
and spans 5% (88,512 acres) south of LEBk. “d
in the County winter on both public and private %&
land. High densities of elk can pose a diseast?
risk to livestock operations and can be ™ & , -
destructive to winter feed reserves and crops. ' - ' W
SeeFigurel2for mapped habitat designations. . .

Mule Deer

Mule deer (Qdocoileus hemionjyisare found
throughout all of Niobrara County. Mule deer
have readily adapted to the urban environment
and have begun to encroach into developing
areas within the County. Mule deer are
considered primarily browsers but will use forbs
as well. Mule deer witonsume grass early in the
season while the nutritive value is high, but
senescent grasses do not meet their dietary
requirements. Most of the County is designated
as mule deer habitat. Nearly 66% (1,104,854
acres) of the Qanty is designated as yearlong
mule deer habitat. Winter yearlong habitat comprises just over 33% (574,188 acres) of the
County. Seé&igurel3for mapped habitat designations.

Pronghorn
Pronghorn Antilocapra americanpare common throughout the County. Pronghorn prefer the

open shrublands that the southern portion of the county provides. They are intermediate
foragers, eating grasses, forbs, and shrubs. Pronghorn use most of the countgngat some

level except fo the developed areas and the upper elevations. Most of the County, outside of
the mountain ranges, is designated as pronghorn habitat. Most of the County is designated as
pronghorn habitat. Designated yearlong range ocespbout 86% (1,446,374 acres) of the
County, while winter yearlong range spans 10% (173,060 acres) of the Counfyg&ed4 for
mapped habitat designations.
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White-tailed deer

White-tailed deer Qdocoileus virginianyis prefer
riparian habitats often associated with irrigated lands
Approximately 20% of the County (339,714 acres
provides yearlong habitat, primarily along low valley™®
areas and the southern portion of the County. &
Whitetails, like mule deer, are browsessipplementing =
their diet with forbs and occasionally grass. In
agricultural areas they will feed more on field and hay
crops. There is some habitat overlap with mule dee
SeeFigurel5for mapped habitat designations.

State of Wyoming Migration Corridor Protections

In February 2020 Wyoming released the Wyoming Mule Deer and Antelope Migration Corridor
Protection Executive Order 2080 2dzif AyAy3I GKS {GF3SQa aidNT
corridors and habitats. The order designated three separate mule deer coragors process

by which to designate additional corridors in the future. The executive order addresses surface
disturbance, statgpermitting, and recreation activities within designated mule deer and
antelope migration corridors, as well as the cooperati@tween WYDOT and WGFD (and other

related state agencies) to minimize roadway collisions and facilitate big game movement across
roadways. (State of Wyoming, 2020)

Executive Order 2020 promotes Counties to revise or update land use plans to be consistent
with the statedesignated migration corridor protections. There are currently no migration
corridors designated within Niobrara CounfWGFD, 2020b)

Wildlife Diseases

Chronic Wasting Disease (CWD)

Chronic Wasting Disease (CWD) is a fatal disease of the central nervous system that is known to
occur in mule deer, whitéailed deer, and Rockylountain elk. CWD has been found throughout

most ofthe state of Wyoming. CWD is one of several diseases known as transmissible spongiform
SYOSLKIFf2LI1 KASa GKIFIG INB (K2dzZaK{d G2 06S OF dza ¢
affected by CWD experience progressive loss of body condition, reluctanc®syve unless
approached closely, increased drinking, depression, and eventual death. As of present, CWD is

not known to transfer to or affect humans. Many federal and state agencies have been working

on research to learn more about CWD anckifects on ungulate populations.

Chronic Wasting Disease (CWD) has been a concern for ungulate populations in and surrounding
Niobrara County since the early 2000s. A 2016 CWD study iteasal Wyoming discovered

that between 2003 and 2010 323% of all harvested deer were positive CWD. The study also

found that from 200322010 the whitetail deer populations declined 10% annubbgause of

CWD related mortality, potentially leading to the loss of local populations within 50 years. The
WGFD statewide 2020 CWD Management Plan a@dlirsurveillance, monitoring, and
management strategies at the local or herd unit level to better manage the prevalence of CWD
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in conjunction withthe current herd and population objectives in each herd u(Edmunds et
al., 2016; WGFD, 2020e)

For additional information on the monitoring and management of CWD in Wyoming refer to the
CWD Management Pl&nh

Brucellosis

Brucellosis is a highly contagious bacterial disease that can occur in wildlife, cattle, and humans.
There are severdrucellaspecies buBrucella abortuss the bacterium that infects elk, bison,

and cattle. Infection affects the reproductive tract and in females results in abortion but can also
affect the male reproductive tract. Bone or joint membranes can also be infected and result in
lameness that maynake animals more susceptible to predation. The most common route of
transmission is orally throughcking or ingestion. Niobrara County does not fall within the
designated surveillance area for brucellosis in Wyoming, however it is something that the County
should stay apprised of to protect the agricultural industry within the County.

Greater Sagesrouse

The Greater saggrouse is a statenanaged species that is dependent on sagebrush steppe
ecosystems. These ecosystems are managed in partnership across the rangeagegmuse

by federal, state, and local authorities. Efforts to conserve the species and its habitat date back
to the 1950s. Over the past two decades, state wildlife agencies, federal agencies, and many
others in the range of the species have been collaboratingotuserve sagegrouseand its
habitat.

BLM has broad responsibilities to manage federal lands and resources for the public benefit.
Nearly half ofsagegrousehabitat is managed by the BLM. Habitat is managed based on the
designation of Priority Habitat or General Habitat. Priority Habitat spans areas that have a high
probability of use or are more critical to populations and therefore are managed with higher
priority and restrictions than general habitat. General habitat spans areas of isolated habitat with
low use(USFS, 2016Wyoming begarsagegrousemanagement efforts in 2000, forming the
Wyoming Sagé&rouse Working Group (WSGWG). In 2003 WGFD released the Wyoming Greater
SageDNR dzaS / 2y aSNBIGA2Y LIy FyR (GKS WO2NXB |
management was released via executive orohe2008 (later updated in 2011 and 2015). Local
working groups were established throughout the early 2000s to facilitate and implement
conservation plans for the saggouse. There are eight local sagg@use working groups irné

state. Niobrara County spans the Northeast and the Bates Hotel/Shirley Basin working groups.
Further information on the projects and meetings for the local working groups can be found
here**(GFD, 2020; University of Wyoming Extension, 2016; WGFD, 2019)

In September 2015, the USFWS determined that the Greatergagese did not warrant listing

dzy RSNJ G KS 9y RIFIY3ISNBR {LISOASa ' 00 2F mdpTto 09{
USFWS based its decision in part on regulatory certainty from the catgencommitments

and management actions in the BLM and USFS Greategsagse land use plan amendments

(LUPAS) and revisions, as well as on other private, state, and federal conservation efforts. Since
2015 the BLM, in discussion with partners, recogtizhat several refinements and policy
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updates would help strengthen conservation efforts while providing increased economic
opportunity to local communities.

The BLM issued its Record of Decision for the Wyoming GreateiG3agse Approved Resource
Management Plan Amendment (ARMPA) in March 2019 to update Greatergeagse
management. This document partially supersedes the 2015 Final Bighorn Resource Mamagem
Plan revisions. The 2019 Plan Amendment is currently being litigated in the United States District
Court for the District of Idaho and is blocked from implementation under an injunction issued by
that court.

The USF8eveloped standards and guidelines for sageuse conservation in 2015. After two
years of monitoringamendments were developed; the new EIS spans Colorado, Idaho, Nevada,
Utah, and Wyoming. The FEIS was releasetia fall of 2019. Monitoring reports on GRSG
populations and habitat within USFS Region 4 are released anr{utglyS, 2020)

LY HampE GKS 2@2YAy3 DGHmESHIE2NIYE Ortdef J0BIOBe A a & dzS
9ESOdzi A S hNRSNI A& (GKS {(G1GS 2F 2@ ahedrga®a LINA
sagegrouse and its habitat. The order outlines procedures that seek to minimize disturbance and
incentivize development outside of designated core population areas. The 2019 Executive order

can be founchere'’.

Sagegrouse habitat spans approximately twihirds of the County There are approximately
147,669 acres of saggouse core area portion of the Thunder Basin SaGeouse Core Area,
designated within Niobrara Countfigurel6).

A. Wildlife is managed sustainably using credible data and management plans that are
developed in coordination witiNiobrara County, Niobrara ConservationDistrict, and
other stakeholders.

B. Wildlife and plant species andtheir habitat are not managed above their legal
designation.

C. Hunting, fishing, and outdoor recreation involving wildldes protected use within
Niobrara County

D. NonEndangered Species Adted wildlife populations are exclusively managed by the
Wyoming Game and Fish Department.

E. NiobraraCounty andNiobraraConservatiorDistrict are coordinated with to ensure a
sustained harvest of game birds, fish, and mammals, which is beneficial to these game
populations.

F. Habitats are maintained and improvead sustain viable and harvestable populations
along with a diversity of negame species without sacrificing forage for range and
agricultural interests, further ensuring that wildlife management and habitat objectives
reduce and/or avoid conflicts with otihenultiple useswithin Niobrara County
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1. Federal agencies shouldmport wildlife management objectives and numbers based on
what the range conditions and habitat can support.

2. Wildlife habitat should be managed for sustainable wildlife populations that consider
obligations for livestock grazing and competing resource management objectives.

3. Federal agencies shouldumport reasonable and sciendmsed protection and
restoration of critical winter range habitat, while respecting private property and
considering the economic effects.

4. Federal agencies should research and provide funding opportunities and compensation
to landowners for resource enhancement that benefits wildlife.

5. NiobraraCounty andNiobraraConservatiorDistrict request the inclusion of at least one
representative from the County Commissioners and District as cooperating agencies for
any decisiormaking or management decision which may affect wildlife resources in the
County.

6. Federal agencies shouldgport mitigation measures when conflicts between wildlife and
livestock occur. If reductions in grazing are required, allocations to wildlife and livestock
should be reduced proportionately.

7. Niobrara County andNiobrara ConservationDistrict @pose closure or restrictions in
traditional winter range areas for livestock permittees and oil and gas operators.

8. Federal agencies should coordinate wittobraraCounty NiobraraConservatiomistrict,
andWyoming Game and Fish Departmémensure that all affected landowners, lessees,
and permittees are consulted when developing specific Wildlife Management Plans for
the County.

9. Federal agencies shouldonduct rangeland and forest studies to monitor wildlife
relationships to the available habitat and impacts of wildlife on vegetation enhancement
projects.

10.Federal agencies should assist in funding cooperative studies with willing private
landowners regarding wildlife damage to rangeland resources and related concerns.

11.Federal agencies should coordinate with local, state, and other federal agencies adjacent
to the State of Nebraska and in counties adjacent to Niobrara County on plans and
regulations regarding wildlife to ensure consistency between all plans.

12.Niobrara County andNiobrara ConservationDistrict encourage cooperation between
local, regional, state, and federal governments and private landowners in the
management of big game and ngame wildlife species.

13.Federal agencies should promotéldlife management practices that sustain wildlife
resources and habitat without measurably degrading other mulyde activities or
private property rights.

14.NiobraraCounty andNiobraraConservatioristrict ecommend that regulatory agencies
adopt bond release criteribor mine reclamation lands based on established criteria for
habitat goals.

15.Federal agencies should notlease through introduction or reintroduction, non-
domesticated exotic wildlife species.
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16.NiobraraCounty andNiobraraConservatiorDistrict qppose the conversion of livestock
AUMs to wildlife AUMs.

17.Seasorof-use conflicts between livestock and wildlife should be addressed by revisiting
the wildlife population objectives and in annual allotment operating pans to provide for
maximum flexibility to allow permittees to best utilize forage allocations for livestock.

18.Federal agencies should partrtermonitor the fragmentation of wildlife habitat

19.NiobraraCounty andNiobraraConservatiorDistrict sipport federal agenies creating a
unified (crosd ISy O v RSFAYAUGA2Y F2N) aalLlSOAaAsSa 2F O:

20.Federal agencies shouldecredible data as a basis for a decision that a species shall be
RSaA3IyIFGSR I GaLlSOASa 2F O2yOSNYyé¢ 2NJ aas)y
respective handbooks.

21.The management of neESA listed species (e.g., species of concern, species of special
concern, or any other no&ESA designatiofor both plant and animal specigas though
they are protected by the rules of the ESA is not suppofigdNiobrara County and
NiobraraConservatiorDistrict.

22.Sensitive plant surveys should lm®nducted on BLM surfaconly, be scientifically
rigorous and sufficient to ensure that the presence or absence of the target species can
be determined with confidence.

23.NiobraraCounty andNiobraraConservatiors A & 4 NA O & dzLJLJ2 NI G KS { G ¢
Grouse Conservation Strategy.

24.Management plans shall be generated to protect the overall health ehatiiral
resources, using multiplase principles, not specifically managed for one individual
species.

25.Federal agencieshould provide timely responsegen requested byiobraraCountyor
Niobrara ConservationDistrict for resource concerns, management plans, and other
sensitive, candidateor listed species.

26.NiobraraCounty andNiobraraConservatiorDistrict shall be consulted and coordinated
within the continued management direater sagegrouse, and any other species for
which a singlespecies management plan is developed.

27.Federal agencies shoulteate management objectives based on the carrying capacity of
the habitat including all multiple use mandates (livestock grazing, mineral extraction, etc.)
on federal lands.

28.Federal agencies should condunabitat monitoring efforts and refine available habitat
data.

29.Consultation and coordination shall occur witNiobrara County and Niobrara
ConservationDistrict where federal monies or resources are committed for the
development of management plans, population objectives, wildlife introductions (i.e.,
bighorn sheep, pronghorn, etc.), or other decisions that may affect the economic viability
of the communties within the County.

30.PeerNS OASHSR aOASYyOSs FyYyRk2N G4K2asS RGOl Y !
specifications, shall be used in the management of disease spread between native and
domestic species, with consultation and coordination of local government.

126

Niobrara
County
Wyoming

Chapter6: Wildlifeand Fisheries




31.NiobraraCounty andNiobraraConservatiorDistrict shall be consulted and coordinated
within the establishment of recovery objectives for species of concern and the
development of management actions to delist species of concern.

32.Niobrara County andNiobrara ConservationDistrict support State management of
wildlife.

33.Wildlife should be consistently managed according to the State of Wyoming policies and
standards, including designated pests on federal lands.

34.NiobraraCounty andNiobraraConservatiorDistrict sipport research and management
of mule deer, whitetail, and elk for reduction of chronic wasting disease, vehicle
collisions, and migration corridors.
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MAP EXPLANATION
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Figurel2. Elk habitat ifNiobraraCounty
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] Niobrara County Seasonal Range
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Figurel3. Mule deer habitat in Niobrara County.
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Figurel4. Pronghorn habitat ilNiobraraCounty.
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Figurel5. Whitetailed deer habitat inNiobraraCounty.
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Figurel6. Greater saggrouse mapped core area withiMiobraraCounty.
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