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PREFACE 

Niobrara County is a rare and beautiful place, consisting of mostly privately owned lands, 
ƘŀǊŘǿƻǊƪƛƴƎ ǇŜƻǇƭŜΣ ŀƴŘ ŀ Ǿŀǎǘ ǎŜǘ ƻŦ bŀǘǳǊŀƭ wŜǎƻǳǊŎŜǎΦ bƻŜƭ aŎbŀǳƎƘǘƻƴ ƻƴŎŜ ǎŀƛŘΣ άǉǳŀƭƛǘȅ 
ƻŦ ƭƛŦŜ ƛǎ ƴƻǘ ǘƘŜ ǎŀƳŜ ŀǎ ǎǘŀƴŘŀǊŘ ƻŦ ƭƛǾƛƴƎΦέ aŀƴȅ ǇŜƻǇƭŜ ǿƘƻ ƭƛǾŜ ƛƴ Niobrara County would 
agree. The purpose of this plan is to protect our custom, culture, economic, and community 
stability with our quality of life as the overarching goal. While the November 22, 1977, County 
Land Use Plan was a state-mandated document in place for decades, the October 1996 revised 
Ǉƭŀƴ Ƙŀǎ ƘŀŘ ǘƘŜ Ƴƻǎǘ ƛƳǇŀŎǘ ƻƴ ǘƘŜ ƭƛǾŜǎ ƻŦ bƛƻōǊŀǊŀΩǎ ǇŜƻǇƭŜΦ  

No land use plan will be better than the collective judgments of the people it serves. In 
1994 the circumstances of federal government action rallied a most passionate group of 
individuals to take on the task of revising the 1977 Niobrara County Land Use Plan. Their task of 
paramount importance was the continued use of the natural resources on both private and public 
lands with production of food and fiber, the backbone of our community.  

On June 24th, 1994, the Niobrara Resources Association organized as a direct response 
to a Newcastle Bureau of Land Draft Management Resource Management Plan. The Resources 
Association was very opposed to much of what was in the plan, including the designation of the 
Lance Creek Fossil Area as an Area of Critical Environmental Concern and a National Natural 
Landmark. The proposed destination was not just for lands managed by the Bureau of Land 
Management, but also encompassed the surrounding privately owned lands as well. The 
Resources Association took immediate action to protect and preserve the private property rights 
and use of public lands. 

            On December 6th, 1994, Niobrara County Commissioners Donna I. Ruffing, Chairperson, 
Richard L. James, and Joel D. Wasserburger, by resolution, delegated authority to the Niobrara 
Resources Association to pursue the grassroots development of a comprehensive land use plan. 
Eleven committees, chaired by interested volunteers, broke down the issues and wrote the 
structure of an all-inclusive Niobrara County Land Use Plan which was adopted by resolution on 
October 1, 1996, by Niobrara County Commissioners Donna I. Ruffing, Chairperson, Richard L. 
James, and Thomas A. Hamilton. After authoring the 1996 Land Use Plan, the Niobrara Resources 
Association continued to stay active in coordinating, consulting, and cooperating with federal, 
state, and local governments to ensure they understood Niobrara County landowner 
concerns. At the time of the adoption of the 1996 Niobrara Land Use Plan, the Niobrara Resource 
Association was comprised of board members Dennis Betsinger, Brad Coffey, Randi Hamilton, 
Danny Hanson, Vern Johnson, Jim Kruse, Lew Landkamer, Jim Nachtman, Paul Soderberg, Lee 
Tschacher and Teresa Tucker.  

Annually, the Niobrara County Commissioners adopt a resolution supporting the county's 
custom, culture, and heritage. This ensures that our quality of life and stability are acknowledged 
in all government actions to some degree. The 1996 Plan had a goal which stated: The plan seeks 
ǘƻ ŀŎƘƛŜǾŜ ŀ ōŀƭŀƴŎŜ ōŜǘǿŜŜƴ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ƴŀǘǳǊŀƭ ŀƴŘ ƳŀƴƳŀŘŜ ŜƴǾƛǊƻƴƳŜƴǘǎΣ ƻŦŦŜǊƛƴƎ 
ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƘŀǘ ǇǊƻƳƻǘŜ ǘƘŜ ŀǊŜŀΩǎ ǇǊƻǎǇŜǊƛǘȅ ǿƛǘƘƛƴ ŀ ŎƻƴǘŜȄǘ ǘƘŀǘ ƛǎ ŎƻƳǇŀǘƛōƭŜ ǿƛǘƘ ǘƘŜ 
/ƻǳƴǘȅΩǎ ƘŜǊƛǘŀƎŜΦ  
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Conservation Districts were also required to draft Land Use Plans. The 1988-1995 
Niobrara Land Use Plan mirrored the Farm Bill in topic and laid out Best Management Practices 
(BMP) but lacked any objectives or policy. The holistic movement that flourished in the region in 
ǘƘŜ ŜŀǊƭȅ Ωфлǎ ōǊƻǳƎƘǘ ǘƘŜ /ƻƴǎŜǊǾŀǘƛƻƴ 5ƛǎǘǊƛŎǘΣ ǘƘŜ bƛƻōǊŀǊŀ wŜǎƻǳǊŎŜǎ !ǎǎƻŎƛŀǘƛƻƴΣ ŀƴŘ ǘƘŜ 
County Commissioners together with the goal to protect the natural resources and the 
ŎƻƳƳǳƴƛǘȅ ǿŜ ǎŜǊǾŜΦ ¢ƘŜ bƛƻōǊŀǊŀ /ƻƴǎŜǊǾŀǘƛƻƴ 5ƛǎǘǊƛŎǘΩǎ мфф9 plan incorporated reference to 
ǘƘŜ /ƻǳƴǘȅ /ƻƳƳƛǎǎƛƻƴŜǊǎΩ [ŀƴŘ ¦ǎŜ tƭŀƴ ŀǎ ǿŜƭƭ ŀǎ ŀŘŘƛƴƎ ƭŀƴƎǳŀƎŜ ŀƴŘ ǇƻƭƛŎȅ ŦƻǊ ƭƻŎŀƭΣ ǎǘŀǘŜΣ 
and federal governments to consult, coordinate, and cooperate.  

Borrowing from neighboring counties who had legal reviews completed on their Land Use 
Plans, legal language was incorporated to strengthen this plan. Sponsored by the Niobrara 
Conservation District, Karen Budd-CŀƭŜƴ ǇǊŜǎŜƴǘŜŘ ά{ǳōǎǘŀƴǘƛǾŜ tŀǊǘƛŎƛǇŀǘƛƻƴ ƻŦ Local 
DƻǾŜǊƴƳŜƴǘǎ ƛƴ CŜŘŜǊŀƭ !ƎŜƴŎȅ 5ŜŎƛǎƛƻƴ aŀƪƛƴƎέ ŀǘ ǘƘŜ bƛƻōǊŀǊŀ /ƻǳƴǘȅ CŀƛǊƎǊƻǳƴŘǎ ƛƴ нлмуΦ 
Her presentation empowered the Niobrara County Commissioners and the Niobrara 
Conservation District to develop a joint plan. This plan significantly states that the federal 
government will review the plan and allow the Niobrara County Commissioners and Niobrara 
Conservation District the ability to participate in management decisions to protect Niobrara 
County to the best of their ability.  

Under legal review, and with the most current issues cited, the 2021-2026 Niobrara 
Natural Resource Management Plan was adopted on August 3, 2021 by the Niobrara County 
Conservation District and by Resolution 21-12 of the Niobrara County Commissioners. 

 Niobrara County became a cooperating agency in multiple BLM and Forest Service 
revisions in the last five years (2020-2025).  The general policies and ideals of county remain 
consistent through our custom and culture but the realization that the executive orders, 
secretarial orders and each agencies internal memorandums, manipulate the federal agencies 
policies and ideals to match the currant administrations agendas. This makes it difficult for local 
governments to plan, manage and protect the county resources and tax base.  

 The, plan with slight revisions was adopted by the Niobrara Conservation District and 

Niobrara County Commissioners on December 2, 2025 by joint resolution.  
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CHAPTER 1: INTRODUCTION 

1.1 PURPOSE 
In a joint effort, the Niobrara County Commissioners and the Niobrara Conservation District have 
developed the Niobrara County Natural Resource Management Plan. The purpose of the plan is 
to protect Niobrara /ƻǳƴǘȅΩǎ custom, culture, economic, and community stability as stated in the 
Niobrara County Land Use Plan revised in 1996. That plan, as well as this joint plan, seeks to 
achieve a balance between the ŎƻƳƳǳƴƛǘȅΩǎ natural and man-made environments, offering 
recommendations that promote the ŀǊŜŀΩǎ prosperity within a context that is compatible with 
the /ƻǳƴǘȅΩǎ historical heritage. The overarching definition of custom and culture from the 
citizens of Niobrara County that has spanned through the decades is as follows: 

Niobrara /ƻǳƴǘȅΩǎ culture is a low population density and a high quality of life followed 
closely by self-sustaining environmental quality and diversity in use of the natural 
resources. Niobrara /ƻǳƴǘȅΩǎ custom is resolutely independent with strong family values, 
quality education, unified and community-driven when facing adversity and mutual 
respect for each individual. Niobrara County has placed paramount importance on the 
continued use of the natural resources (on both private and public lands) for the 
production of food and fiber when defining economic and community stability. The vast 
open spaces in our locale are vital to the unlimited recreational and tourism opportunities. 
Local retail and family-type businesses, railroads, oil and gas, industries, prison, and 
government agencies also contribute to the economic and community stability. 

1.1.1 Natural Resource Management Plan 
A Natural Resource Management Plan (NRMP) is a document prepared and adopted by a local 
government that federal agencies are required to review and consider when making decisions 
that may affect the local area. Locally elected governments, elected officials, and Conservation 
Districts have far-ranging and important responsibilities to their constituents, described by state 
statute as protecting their άƘŜŀƭǘƘΣ safety and ǿŜƭŦŀǊŜέ (Wyo. Stat. §§ 18-3-504(v); 18-5-208(a); 
Wyo. Stat. § 11-16-103). That responsibility includes specifically interacting with federal agencies 
on all federal issues impacting the local community and counties. Rural ŎƻǳƴǘƛŜǎΩ socioeconomic 
well-being, health, safety, and culture are impacted by the management of the surrounding 
federal and public lands. To give locally elected governments the strongest voice possible during 
άƎƻǾŜǊƴƳŜƴǘ-to-ƎƻǾŜǊƴƳŜƴǘέ interactions, local governments can formally adopt άƭƻŎŀƭ land use 
Ǉƭŀƴǎέ (LUPs) or NRMPs. These plans establish policy regarding the use and management of 
federal lands in local ƎƻǾŜǊƴƳŜƴǘǎΩ jurisdiction and can influence the development and 
implementation of federal policies, programs, and decision-making that affect local communities. 
NRMPs are intended to help protect the local ŎƛǘƛȊŜƴǎΩ use of, and access to, federally-
administered lands and resources and to ensure the socioeconomic wellbeing, culture, and 
customs of a local community are adequately considered in federal decisions (Budd-Falen, 2018). 

1.2 STATUTORY REQUIREMENTS AND LEGAL FRAMEWORK 
Federal agencies are required to identify and analyze the impacts on local economies and 
community culture when making decisions. NRMPs outline the present economic and cultural 
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conditions and desired future conditions of a local community and demonstrate how those 
conditions are tied to activities on adjoining federal and public lands. The plan establishes the 
local ƎƻǾŜǊƴƳŜƴǘΩǎ preferred policies for the planned use, management, protection, and 
preservation of the natural resources on the federal and public lands within its jurisdiction. The 
goal is to protect private property, the local tax base, and local custom and culture. An adopted 
NRMP is a critical tool that allows a local government to have a substantive impact on federal 
decisions, plans, policies, and programs. A written plan can play a key role in the success of a local 
government engaging the federal government (Budd-Falen, 2018). 

Required engagement between federal agencies and local governments takes the form of 
άŎƻƴǎƛǎǘŜƴŎȅ review,έ άŎƻƻǊŘƛƴŀǘƛƻƴ,έ and/or άŎƻƻǇŜǊŀǘƛƴƎ agency.έ These engagements are 
allowed under the 1970 National Environmental Policy Act (NEPA), the 1976 Federal Lands Policy 
and Management Act (FLPMA), the 1976 National Forest Management Act (NFMA), and the State 
of Wyoming DƻǾŜǊƴƻǊΩǎ consistency review process.  

The Niobrara County NRMP serves as a basis for communicating and coordinating with the 
federal government and its agencies on land and natural resource management and use within 
the county. Counties and conservation districts are particularly well-suited to understand the 
impacts of federal land management decisions on the local economy, custom, and culture. Under 
Wyoming statute, a county is deemed to have special expertise on all subject matters for which 
it has statutory responsibility including, but not limited to, all subject matters directly or indirectly 
related to the health, safety, welfare, custom, culture, and socio-economic viability of a County 
(Wyo. Statute 18-5-208(a)). Similarly, Wyoming conservation districts have state statutory 
authority related to the conservation of soil and water resources, control and prevention of 
erosion, conservation, development, utilization of water, stabilization of the ranching or farming 
industry; preservation for wildlife; protection of the tax base, etc.  See Wyo. §§ 11-16-103; 11-
16-135; 11-10-122(b)(iii). ¢ƘƻǎŜ ǎǘŀǘǳǘƻǊȅ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻǳǘƭƛƴŜ ǘƘŜ ŘƛǎǘǊƛŎǘǎΩ ŀǊŜŀǎ ƻŦ ǎǇŜŎƛŀƭ 
expertise under NEPA.  Wyo. § 11-16-122(b)(viii). 

These local NRMPs do not regulate the use of private lands and do not constitute zoning. LUPs 
are generally associated with the planning document that counties use to determine zoning on 
private lands. An NRMP is a separate type of land use plan prepared by rural counties and 
conservation districts, containing policies relating to the management of federal and public land 
in the County and reflecting the local ƎƻǾŜǊƴƳŜƴǘΩǎ position on federal decisions concerning 
those lands (Budd-Falen, 2018). 

Local governments do not have jurisdiction over the federal government or federal lands. NRMPs 
cannot require federal agencies to take specific actions. However, federal agencies and 
departments are mandated by various federal statutes (described below) to engage local 
governments during decision-making processes on federal plans, policies, and programs that will 
impact the management of land and natural resources within a community and ultimately affect 
the local tax base and lives of local citizens. Federal agencies are required to coordinate and 
consult with local governments and give meaningful consideration to policies asserted in written 
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plans prepared and adopted by local governments concerning the management of federal lands 
in their area (Budd-Falen, 2018).  

1.2.1 The National Environmental Policy Act 
The National Environmental Policy Act (NEPA) applies to άŜǾŜǊȅ major Federal action significantly 
affecting the quality of the human ŜƴǾƛǊƻƴƳŜƴǘέ (42 U.S.C. § 4332(1)(C)). The courts have 
interpreted this to generally mean that every time the federal government makes a decision for 
almost any action that may have an environmental impact, NEPA compliance is required. Some 
courts have even required agencies to follow NEPA when the agency spends a small amount of 
money on a project or program that they are not the lead agency. See e.g., Citizens Alert 
Regarding the Environment v. United States Environmental Protection Agency, 259 F.Supp.2d 9, 
20 (D.D.C. 2003).  

On July 16, 2020, the Council on Environmental Quality (CEQ) announced major regulation 
reforms to NEPA, including new rules trying to clarify what is a άƳŀƧƻǊ federal ŀŎǘƛƻƴΦέ See 85 F.R. 
43304 (July 16, 2020). The CEQ regulations define a άaŀƧƻǊ Federal !Ŏǘƛƻƴέ as άŀƴ activity or 
decision subject to Federal control and ǊŜǎǇƻƴǎƛōƛƭƛǘȅέ (40 C.F.R. § 1508.1(q)). However, those 
activities and decisions are limited to those decisions that are discretionary or in which the 
federal government has sufficient control and responsibility over the outcome of the project. See 
id. This means that those projects that the government has a minor role in are not included. 
Further, minor actions that do not typically have a significant effect on the human environment 
(such as allowing certain range improvements on a grazing allotment) are categorically exempt 
from NEPA (40 C.F.R. § 1508.1(d)). 

NEPA requires that federal agencies undertake an environmental analysis to determine whether 
a federal action has the potential to cause significant environmental effects. If a proposed major 
federal action is determined to significantly affect the quality of the human environment, federal 
agencies are required to prepare an Environmental Impact Statement (EIS). The regulatory 
requirements for an EIS are more detailed and rigorous than the requirements for an 
Environmental Assessment (EA). There are several ways local governments can participate in the 
NEPA process depending on the type of federal decision, the level of commitment of the local 
government, and the goals of the local government. 

It is also important to note that the άƘǳƳŀƴ environment,έ as defined in NEPA, does not consist 
solely of ecological or environmental concerns, but also consists of the aesthetic, historic, 
cultural, economic (such as the effects on employment), social, or health effects in the human 
environment. 40 C.F.R § 1508.1 (g) and (m). Thus, decisions that may affect the historic, cultural, 
economic, or social stability of a community must also comply with NEPA and take those things 
into consideration. 

Consistency Review  
First, local government can use an NRMP as part of the federal ŀƎŜƴŎȅΩǎ άŎƻƴǎƛǎǘŜƴŎȅ ǊŜǾƛŜǿέ 
process. Under this provision, if the federal agency receives a local plan while writing an EIS or 
EA, NEPA commands the federal agency to άŘƛǎŎǳǎǎ any inconsistency of a proposed action with 
any approved state or local plan and laws (whether or not federally sanctioned). Where an 
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inconsistency exists, the [environmental impact] statement should describe the extent to which 
the [federal] agency would reconcile its proposed action with the [local government] plan or ƭŀǿέ 
(40 C.F.R. §§ 1506.2, 1506.2(d)). Additionally, NEPA regulations require that the environmental 
consequences section of an EIS include άǇƻǎǎƛōƭŜ conflicts between the proposed action and the 
objectives of Federal, Regional, State, Tribal and local land use plans, policies, and controls for 
the area concerned.  (§ 1506.2(d) of this ŎƘŀǇǘŜǊύΦέ  40 C.F.R. § 1502.16(a)(5). Thus, the agencies 
are not only supposed to exercise consistency review and attempt to reconcile its proposed 
actions with local government plans or laws but they are also mandated to identify and include 
those possible conflicts within the planning document itself for the public to review and comment 
upon.  For the local government to take advantage of the consistency review requirements, a 
written and adopted local plan is required. With a written plan, this analysis is supposed to 
happen even when the local government does not know about the pending decision or action if 
the NRMP was provided in advance to the reviewing federal agency. However, to best ensure 
that the agency adequately conducts consistency review, it is recommended that the County 
comment on pending decisions or actions and direct the agencȅΩǎ attention to any inconsistencies 
with the county NRMP. State agencies do not normally have to follow the consistency review 
requirements that federal agencies have to follow. However, this may change if there is a federal 
nexus involved in the decision and NEPA is required. 

NEPA requires that copies of comments from state or local governments accompany the EIS or 
EA throughout the review process (42 U.S.C. § 4332(c)). Written comments submitted by a local 
government not tied to a formally adopted NRMP require less consideration than those tiered to 
an adopted NRMP.  

Cooperating Agency  
Local governments can separately participate in the NEPA process as a άŎƻƻǇŜǊŀǘƛƴƎ ŀƎŜƴŎȅέ (40 
C.F.R. § 1501.8(a)). ά/ƻƻǇŜǊŀǘƛƴƎ agency ǎǘŀǘǳǎέ requires federal agencies to work with local 
governments before any federal plan or proposal is presented to the general public. It does not 
require a written land use plan prepared by local governments. If a local government believes 
that a proposed federal action will impact the local government, and the local government wants 
to be involved in the federal process at its inception, the government may request άŎƻƻǇŜǊŀǘƛƴƎ 
agency ǎǘŀǘǳǎέ to the deciding federal agency. As a part of the scoping process, lead agencies 
must invite likely affected local agencies and governments to participate as a cooperating agency 
(40 C.F.R. § 1501.9). An invitation during the scoping period is not required to participate as a 
cooperating agency and a local government can request to be a cooperating agency even after 
the scoping period. With respect to cooperating agencies, a lead agency must (1) request the 
participation of cooperating agencies at the earliest practicable time; (2) use the environmental 
analysis and proposals of cooperating agencies with jurisdiction to the maximum extent 
practicable; (3) meet a cooperating agency at the cooperating ŀƎŜƴŎȅΩǎ request; (4) determine 
the purpose and need, and alternatives in consultation with the cooperating agency (40 C.F.R.  § 
1501.7(h)). Should a local government request cooperating agency status for a particular agency 
decision (for example, the designation of critical habitat for a listed threatened or endangered 
species), the local government can participate in drafting portions of the relevant NEPA 
document. Additionally, becoming a cooperating agency guarantees early involvement in the 
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decision because NEPA regulations require that, ñWith respect to cooperating agencies, the lead 
agency shall consult with all cooperating agencies as soon as practicable.έ  40 C.F.R. § 1501.7(h). 
This can involve identifying appropriate scientific data, assisting with alternative development 
for the proposed federal action, and ensuring that the discussion of impacts to the local economy 
or the local citizens is accurate. An NRMP, while not required, can aid this process and analysis. 
Cooperating agency status can be reserved for more significant federal decisions likely to have a 
larger impact on a community and is not required for every federal action. 

Pursuant to NEPA, an applicant for cooperating agency status must be a locally elected body such 
as a conservation district, board of supervisors, or a County commission; and possess άǎǇŜŎƛŀƭ 
ŜȄǇŜǊǘƛǎŜΦέ A local ƎƻǾŜǊƴƳŜƴǘΩǎ special expertise is defined as the authority granted to a local 
governing body by state statute.  

Cooperating agency status can be an expensive, time-consuming, and cumbersome process and 
may be particularly challenging for small rural communities with limited resources. An NRMP 
ensures that the federal agency addresses the /ƻǳƴǘȅΩǎ policies for virtually every federal 
decision without the burden of cooperating agency status.  

1.2.2 The Federal Land Policy and Management Act 
The Federal Land Policy and Management Act (FLPMA), which governs the Bureau of Land 
Management (BLM), provides detailed requirements for άŎƻƻǊŘƛƴŀǘƛƻƴέ and άŎƻƴǎƛǎǘŜƴŎȅέ with 
local land use plans. In addition to public involvement, the BLM is obligated to coordinate its 
planning processes with local government land use plans. 43 C.F.R. § 1610.3-1(a). With regard to 
the requirements for άŎƻƻǊŘƛƴŀǘƛƻƴέΣ FLPMA states that the BLM must: 

To the extent consistent with laws governing the administration of the public lands, 
coordinate the land use inventory, planning, and management activities of or for such 
lands with the land use planning and management programs of other Federal 
departments and agencies and of the State and local governments within which the lands 
are located ώΧϐ by considering the policies of approved State and tribal land resource 
management programs (43 U.S.C. § 1712(c)(9)). 

Such coordination is to be achieved by: 

¶ To the extent practicable, the BLM must stay apprised of local land use plans. 43 C.F.R. § 

1610.3-2(c) 

¶ The BLM must assure that local land use plans germane to the development of BLM land 

use plans are given consideration. 43 C.F.R. § 1610.3-2(a). 

¶ Provide local governments the opportunity for review, advice, and suggestion on issues 

and topics which may affect or influence local government programs. 43 C.F.R. § 1610.3-

1(c).  

¶ To the extent practicable, the BLM must assist in resolving inconsistencies between local 

and BLM land use plans. 43 C.F.R. § 1610.3-2(b). 
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¶ The BLM must provide for the meaningful involvement of local governments in the 

development of BLM land use programs, regulations, and decisions. This includes early 

notification of proposed decisions that may impact non-federal lands (43 U.S.C. § 

1712(c)(9)). 

Additionally, FLPMA requires BLM land use plans to be consistent with local land use plans, 
provided that achieving consistency does not result in a violation of federal law. FLPMA states: 
ά[ŀƴŘ use plans of the Secretary [of the Interior,] under this section shall be consistent with state 
and local plans to the maximum extent he finds consistent with Federal law and the purposes of 
this !Ŏǘέ (43 U.S.C. § 1712(c)(9)). BLM regulations further strengthen this by requiring that State 
and local governments shall have at least 30 days to review and comment on BLM land and 
resources management plans.  Should they notify the Field Manager, in writing, of what they 
believe to be specific inconsistencies between the Bureau of Land Management resource 
management plan and their officially approved and adopted resources related plans, the 
resource management plan documentation shall show how those inconsistencies were 
addressed and, if possible, resolved.  43 C.F.R. 1610.3-1(f). However, the BLM has no duty to 
make its plan consistent with a local government plan, if the BLM is not notified by the local 
government of the existence of its local plan. 43 C.F.R. § 1610.3-2(c). Thus, it is important that 
the local government provides the BLM notice of the existence of the local land use plan. 

In other words, FLPMA requires both άŎƻƻǊŘƛƴŀǘƛƻƴέ and άŎƻƴǎƛǎǘŜƴŎȅ ǊŜǾƛŜǿΦέ Coordination 
should include both regularly scheduled meetings between the various local governments and 
BLM managers, as well as inviting local BLM staff to local government meetings (Bureau of Land 
Management, 2012b). Pursuant to C[ta!Ωǎ consistency review requirement, if a BLM land use 
plan is inconsistent with a local land use plan, the BLM owes an explanation of how achieving 
consistency would result in a violation of federal law (43 U.S.C. § 1712(c)(9)). 

1.2.3 The National Forest Management Act 
The National Forest Management Act (NFMA) governs the U.S. Forest Service (USFS) and requires 
the agency to άŎƻƻǊŘƛƴŀǘŜ.έ The NFMA requirements are as follows: 

[T]he Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and 
resource management plans for units of the National Forest System, coordinated with the 
land and resource management planning processes of State and local governments and 
other Federal agencies. 16 U.S.C. § 1604(a). 

The fact that the USFS is directed to άŎƻƻǊŘƛƴŀǘŜέ with local governments implies, by its plain 
meaning, that the USFS must engage in a process that involves more than simply άŎƻƴǎƛŘŜǊƛƴƎέ 
the plans and policies of local governments; it must attempt to achieve compatibility between 
USFS plans and local land use plans. 

The USFS is also obligated to perform a consistency review. For the development of forest 
plans, the Forest Service shall review the planning and land use policies of State and local 
governments where relevant to the plan area.  The results of the review shall be displayed in 
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the EIS.  36 C.F.R. 219.4(b)(2).  Such review of the plans and policies of State and local 
governments shall include consideration of: 

 
(1) The objectives as expressed in local plans and policies 

(2) The compatibility and interrelated impacts of these plans and policies 

(3) Opportunities to address impacts identified and to contribute to joint 

objectives 

(4) Opportunities to reduce or resolve conflicts, within the context of developing 

desired future conditions.  36 C.F.R. § 219.4(b)(2)(i) ς (iv). 

 

Additionally, the USFS is obligated to consider and provide for "community stability" in its 
decision-making processes.  S. Rept. No. 105.22; 30 Cong. Rec. 984 (1897); The Use Book at 17; 
see also 36 C.F.R. § 219.6(b)(6) όά¢ƘŜ Forest Service land use plan must provide for social, 
economic, and cultural sustainabilityέύ. "Community stability" is defined as a combination of local 
custom, culture, and economic preservation.  As described by the Forest Service: 

Forest reserves are for the purpose of preserving a perpetual supply of timber for home 
industries, preventing destruction of the forest cover which regulates the flow of streams, 
and protecting local residents from unfair competition in the use of the range . . . . 

We know that the welfare of every community is dependent upon a cheap and plentiful 
supply of timber; that a forest cover is the most effective means of maintaining a regular 
streamflow for irrigation and other useful purposes, and the permanence of the livestock 
industry depends upon the conservative use of the range. 

Forest Service, United States Department of Agriculture, The Use Book, 13 (1906 ed.). Thus, in 
addition to providing for coordination and attempting to achieve consistency with local land use 
plans, the USFS is required to understand the cultural and economic drivers of a community and 
its plans must attempt to protect those drivers whenever possible.  

1.2.4 County Commissioner Authority  
The Niobrara County Commissioners have in place an annual resolution supporting local custom, 
culture, and heritage as well as a Local Planning and Zoning Commission and Plan to protect the 
fundamental rights of the private lands and citizens of Niobrara County as directed by law. The 
state Land Use Planning Act of 1975 required all local governments to develop a Land Use Plan. 
Niobrara /ƻǳƴǘȅΩǎ first plan was signed on November 22, 1977. In 1995, Niobrara County felt the 
need to revise the plan and embarked on the County Planning and Zoning process which was 
completed in 1998. The County Commissioners are governed by Wyo. Stat. §§18-02-101 Counties 
Power and Duties ς General Powers. The 18-3-504(i) make such order concerning the property 
of the county as deem expedient.  
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1.2.5 Conservation District Authority  
The Niobrara Conservation District (District) has a broad mandate to assist, promote, and protect 
public lands and natural resources, soil, water, and wildlife resources, to develop water and to 
prevent floods, to stabilize the ranching and agriculture industry, to protect the tax base, and to 
provide for the public safety, health, and welfare of the citizens. The District is charged with 
conserving, protecting, and developing these resources on all lands within the District and, thus, 
it is one of the few governmental entities with express authority to address resource issues, in 
cooperation with private landowners, state, or federal land management agencies on private, 
state, and federal lands. State law also gives the District broad powers to accomplish these 
policies and mandates, through research and education, implementation of erosion control, 
water and range projects with landowners, development of comprehensive plans, demonstration 
projects, providing financial and other assistance to landowners, management of flood control 
projects or lands under cooperative agreements with the U.S., and adoption of rules and 
ordinances. Both federal and state law authorize intergovernmental coordination and 
cooperation, which provide a mechanism for the local government to meet its mandate and 
policies for all lands within Niobrara County.  

The District is a local governmental subdivision of the state as defined and established by the 
Wyoming Conservation Districts Law (Wyo. Stat. Title 11, Art. 16). The people of Niobrara County 
elect the five-member Board of Supervisors to the District during the general election by popular 
vote. The elected members represent both the rural and urban populations within Niobrara 
County. The District supervisors are the only locally elected board specifically charged with the 
responsibility of representing the citizens of Niobrara County on natural resource issues. A 
conservation district supervisor serves the community voluntarily. The District Board of 
Supervisors administers and implements projects and programs funded through local, state, 
federal, and private partnerships. The District, pursuant to the Wyoming Conservation Districts 
Law, is authorized to develop plans and policy for the District and file said plans in the office of 
the Niobrara County Clerk (Wyo. Stat. §11-16-122 (iv) and (xvi)).  

The legislative declarations and policiŜǎ ƻŦ ǘƘŜ ²ȅƻƳƛƴƎ {ǘŀǘŜ [ŜƎƛǎƭŀǘǳǊŜ ƎǳƛŘŜ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 
exercise of authority in developing this Plan.  

Wyoming Statute §11-16-103 ς Legislative Declarations and Policy: 

(a) It is hereby declared that the farm and grazing lands of Wyoming are among the basic assets 
of the state; that improper land use practices cause and contribute to serious erosion of these 
lands by wind and water; that among the consequences which would result from such conditions 
is the deterioration of soil and its fertility and the silting and sedimentation of stream channels, 
reservoirs, dams and ditches; that to conserve soil, and soil and water resources, and prevent 
and control soil erosion, it is necessary that the land use practices contributing to soil erosion be 
discouraged and that appropriate soil conserving land use practices be adopted.  

(b) It is hereby declared to be policy of the legislature to provide for the conservation of the soil, 
and soil and water resources of this state, and for the control and prevention of soil erosion and 
for flood prevention for the conservation, development, utilization, and disposal of water, and 
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hereby to stabilize ranching and farming operations, to preserve natural resources, protect the 
tax base, control floods, prevent impairment of dams and reservoirs, preserve wildlife, protect 
public lands, and protect and promote the health, safety, and general welfare of the people of 
this state. (Laws, 1941, ch. 134, 2; C.S. 1945,m 34-1402; Wyo. Stat. 1957, 11-236; Laws 1959, ch. 
193, 2; Wyo. Stat. 1977, 11-19-103; Laws 1978 ch. 32,1.) 

¢ƘŜ ǘŜǊƳ άŎƻƴǎŜǊǾŀǘƛƻƴέ ƛǎ ōǊƻŀŘƭȅ ŘŜŦƛƴŜŘ ǘƻ ƛƴŎƭǳŘŜ άŘŜǾŜƭƻǇƳŜƴǘΣ ƛƳǇǊƻǾŜƳŜƴǘΣ 
maintenance, preservation, protection, and use of natural resources, and the control and 
ǇǊŜǾŜƴǘƛƻƴ ƻŦ ŦƭƻƻŘǿŀǘŜǊ ŀƴŘ ǎŜŘƛƳŜƴǘ ŘŀƳŀƎŜǎΣ ŀƴŘ ǘƘŜ ŘƛǎǇƻǎŀƭ ƻŦ ŜȄŎŜǎǎ ǿŀǘŜǊǎέ ό²ȅƻ. Stat. 
§11-16-102(iv)). Thus, the policy and authority granted to the District cover virtually all aspects 
of natural resource use and management within the District.   

1.2.6 DƻǾŜǊƴƻǊΩǎ Consistency Review Process 
FLPMA also requires that the BLM provide for a ƎƻǾŜǊƴƻǊΩǎ consistency review as part of their 
land use planning process (43 C.F.R. § 1610.3-2(e)). State governors are entitled to an additional 
and entirely separate review of BLM land use plans, revisions, and amendments; this provides an 
opportunity to identify inconsistencies with state or local plans. If the gƻǾŜǊƴƻǊΩǎ comments 
result in changes to the plan, the public should be re-engaged in the process. The governor may 
also use policies in the NRMP in their review of the proposed federal action. 

1.3 PROTECTION OF PRIVATE PROPERTY RIGHTS   
The Niobrara County Commissioners and District believe that the American concept of 
government of the people, by the people, and for the people is best served when government 
affairs are conducted as close to the people as possible (i.e., at the local government level). We 
find it desirable to address the use and management of these important resources, especially 
rangelands, soil, and water conservation, within the political jurisdiction of the District and the 
County as the heart of its comprehensive planning efforts.  

The Commissioners and District 
understand one goal of the 
/ƻǳƴǘȅΩǎ ŎƛǘƛȊŜƴǎ ŀƴŘΣ ǘƘŜǊŜŦƻǊŜΣ ƛǘǎ 
government has been the 
continuation of a lifestyle, which 
assures the quiet enjoyment of 
private property rights and 
property interest and provides the 
highest degree of protection for 
these rights. Property rights and 
interests are important to the 
people living and working in this 
remote, rugged county, which is 
the least populated county in the least populated state. Many people who live in Niobrara County 
rely on the land and its productive use. Private ownership and the incentives provided by private 
ownership are driving forces that support the livelihood of many Niobrara County citizens.  
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The U.S. Constitution created a form of government characterized by:  

1. Limited powers granted to the federal government, with all un-enumerated powers being 

reserved to the respective states.  

2. Separation of those limited powers into legislative, judicial, and executive branches.  

3. Creation of a process where the branches act to check and balance the power of the other 

branches.  

4. Guarantee rights of due process and just compensation when private property is taken 

for public use. 

5. Grant of authority to Congress to make laws governing federal property.  

1.5.1 Resource Management Objectives (Private Property Rights): 
A. The fundamental rights of mankind as enumerated in the Declaration of Independence, 

the constitutional rights of citizens as set forth in the U.S. Constitution and Bill of Rights, 

and the Wyoming Constitution are reaffirmed, and the limited nature of government as 

intended by the nation's founding fathers is acknowledged. 

B. Private property and interests in private property are protected and the continuation of 

private economic pursuits is promoted within Niobrara County. 

C. The principles of due process are applied and followed at all levels of government within 

Niobrara County. 

1.5.2 Priority Statements (Private Property Rights): 
1. Federal agencies should respect private property rights and consider the effects of 

policies, regulations, and decisions on these rights. 

2. Federal agencies shall conduct a takings implication assessment pursuant to Executive 

Order 126301 [Addendum Tab No. 47 at 236] for each federal action and should allow 

Niobrara County to provide comments regarding said assessment. 

3. Federal agencies should recognize that the protection and preservation of privately 

owned land are desirable and necessary in Niobrara County. 

4. Federal agencies should coordinate with Niobrara County to facilitate the opportunity of  

County citizens to be heard in the appropriate proceeding. 

5. Federal agencies should promote the disclosure and public education of proposed actions, 

regulations, policies, and land use plan decisions that affect Niobrara County. 

6. Federal agencies should avoid conflicts of interest in all decisions and disclose to the 

public when a possible conflict of interest exists. 

7. Federal agencies should work with Niobrara County to ensure due process is given in all 

situations.  

1.4 NATURAL RESOURCE MANAGEMENT PLAN ORGANIZATION 
This NRMP considers the current conditions of federal resources, County objectives for each 
resource, and how the County would like to see those objectives achieved. For all federal 
resources in the County, this plan addresses the following:   

https://www.archives.gov/federal-register/codification/executive-order/12630.html
https://www.archives.gov/federal-register/codification/executive-order/12630.html
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¶ Resource Assessment and Legal Framework. Includes background and detailed 

information on the resource, including qualitative as well as quantitative information. The 

assessment includes an evaluation of the importance of the resource to the County, 

location, quality, and size, as well as a map of the resource, where appropriate.  The 

Resource Assessment relies on the best data available at the time of publication, though 

new data collection or research is not required.  The Resource Assessment addresses the 

ǉǳŜǎǘƛƻƴΣ ά²Ƙŀǘ ƛǎ ǘƘŜ ǎǘŀǘŜ ƻŦ ǘƘŜ ǊŜǎƻǳǊŎŜ ƴƻǿΚέ ¢Ƙƛǎ ǎŜŎǘƛƻƴ ŘƻŜǎ ƴƻǘ ŘŜǎŎǊƛōŜ Ƙƻǿ 

the County interprets or proposes to use a particular resource or topic. This section 

describes how federal agencies are interpreting federal laws, guidance, and handbooks.  

¶ Resource Management Objectives. Describes general goals in the form of broad policy 

statements regarding the use, development, and protection of each resource. Resource 

aŀƴŀƎŜƳŜƴǘ hōƧŜŎǘƛǾŜǎ ŀŘŘǊŜǎǎ ǘƘŜ ǉǳŜǎǘƛƻƴΣ ά²Ƙŀǘ ŘƻŜǎ ǘƘŜ /ƻǳƴǘȅ ǿŀƴǘ ŦƻǊ ŀƴŘ ŦǊƻƳ 

ǘƘƛǎ ǊŜǎƻǳǊŎŜΚέ  

¶ PrioritiesΦ 5ŜǎŎǊƛōŜǎ ǎǇŜŎƛŦƛŎ ǇǊƛƻǊƛǘƛŜǎ ƻƴ Ƙƻǿ ǘƻ ŀŎƘƛŜǾŜ ǘƘŜ /ƻǳƴǘȅΩǎ wŜǎƻǳǊŎŜ 

Management Objective for each resource.  Priorities are tied to Resource Management 

hōƧŜŎǘƛǾŜǎ ŦƻǊ ŜŀŎƘ ǊŜǎƻǳǊŎŜ ŀƴŘ ŀŘŘǊŜǎǎ ǘƘŜ ǉǳŜǎǘƛƻƴΣ άIƻǿ ǿƻǳƭŘ ǘƘŜ /ƻǳƴǘȅ ƭƛƪŜ ǘƻ 

ǎŜŜ ƛǘǎ ƻōƧŜŎǘƛǾŜǎ ŀŎƘƛŜǾŜŘΚέ ¢ƘŜ ƎŜƴŜǊŀƭ ŀƎǊŜŜƳŜƴǘ ƻǊ ŘƛǎŀƎǊŜŜƳŜƴǘ ǿƛǘƘ ǘƘŜ 

interpretation described in the Resource Assessment section should be used as the 

defining direction for the priority statements. 

1.5 NATURAL RESOURCE MANAGEMENT PLAN DEVELOPMENT PROCESS 
Consistent with Wyo. Stat. § 9-4-218(a)(viii)(D) and in accordance with Wyo. Stat. §§ 16-4-401 
through 16-4-408, Niobrara County and Niobrara Conservation District developed the Niobrara 
County NRMP in public meetings, allowing for participation and contribution from the public. This 
plan is based on criteria developed by the Office of the Governor of the State of Wyoming in 
consultation with the counties, consistent with Wyo. Stat. § 9-4-218(a)(viii)(B). Further 
information on the statutes and authorities for the County Commissioners and District can be 
found above in section 1.2.4 County Commissioner Authority and section 1.2.5 Conservation 
District Authority.  

The Draft 2019-2024 Niobrara County Land & Resource Use Plan and Policies, a joint plan 
between the Niobrara County Commissioners and the Niobrara Conservation District that is still 
in draft form, was heavily referenced for the development of this plan. The Niobrara County 
Commissioners along with the Niobrara Conservation District reviewed and approved this plan 
along with other steering committee members. A list of those involved in the review and 
development of this plan can be found in Appendix D: Review Committee Members of this 
document.  

The Niobrara NRMP document was released for a 45-day public comment period beginning on 
June 7, 2021, and ending on July 21, 2021. There were no public comments received during the 
public comment period.   
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/ƻƴǎŜǊǾŀǘƛƻƴ 5ƛǎǘǊƛŎǘΩǎ ŀǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ǊŜǾƛŜǿ ǘƘŜƛǊ bwat ŜǾŜǊȅ ŦƛǾŜ ȅŜŀǊǎ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ the 
Wyoming Department of Agriculture in order to receive our base funding.  The Niobrara NRMP 
document was released for a 45-day public comment period beginning on September 12, 2025 
and ending on October 27, 2025. It was adopted on December 4th, 2025 by joint resolution 
signed by the District and the Commissioners.  

The Niobrara County Commissioners and the Niobrara Conservation District recognize that the 
NRMP is dynamic and adaptive and will be updated as needed. It will require the cooperation, 
work, and dedication of many county residents. The ongoing planning will include consideration 
of historic, current, and future land uses in Niobrara County. 

1.4.1 Amending the Natural Resource Management Plan  
This plan can be amended following the same process for public involvement and adoption as 
described in the previous section. It is recommended to review the plan at least every five years. 
It is recognized that economic data within the county is constantly changing and this information 
will be updated in Appendix E: Economic Information for Niobrara County as updated studies and 
information is available.  

1.6 COUNTY EXPECTATIONS FOR NATURAL RESOURCE MANAGEMENT PLAN 
While the statutes and regulations outlined above spell out the legal requirements of the federal 
agencies in their duties in dealing with local governments, Niobrara County and District recognize 
that part of this land use planning process is to develop a solid working relationship with the 
federal agencies doing business in Niobrara County. The County and District also recognize that 
άŎƻƻǊŘƛƴŀǘƛƻƴΣέ άŎƻƻǇŜǊŀǘƛƴƎ ŀƎŜƴŎȅ ǎǘŀǘǳǎέ ŀƴŘ άŎƻƴǎƛǎǘŜƴŎȅ ǊŜǾƛŜǿέ ŀǊŜ ǊŜǉǳƛǊŜŘ ŀŎǘƛƻƴǎ ƻƴ 
behalf of both the federal agencies and the local governments. Every five years, the Conservation 
District is required to review, revise and allow for public comment. This process allows the plan 
to be kept up to date with new and emerging issues. To that end, the County and District commit 
to the following actions:  

1. Niobrara County and the District will inform federal agencies of the date, time, and 

location of their regularly scheduled meetings with an open invitation that federal agency 

personnel should attend such meetings if there are issues to discuss. 

2. Niobrara County and District will transmit a copy of this local land use plan to the state, 

regional, and local federal agency offices doing business within Niobrara County for their 

consideration as part of any consistency review that is required pursuant to federal 

statute. Those agencies include but are not limited to: 

a. Bureau of Land Management ς Newcastle Field Office (Newcastle, WY) 

b. Bureau of Land Management ς State Office (Cheyenne, WY)  

c. U.S. Forest Service ς Thunder Basin National Grasslands (Laramie, WY) 

3. Annually, through a resolution, Niobrara County will contact the BLM and USFS offices to 

determine a protocol for informal communication so that each is apprised of issues and 

concerns as early as possible.  
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4. In a timely manner, Niobrara County and District will review NEPA documents to 

ŘŜǘŜǊƳƛƴŜ ƛŦ ǘƘŜȅ ǿƛƭƭ ǊŜǉǳŜǎǘ άŎƻƻǇŜǊŀǘƛƴƎ ŀƎŜƴŎȅ ǎǘŀǘǳǎέ ŀƴŘ ǿƛƭƭ ŎƻƴǎƛŘŜǊ ŜƴǘŜǊƛƴƎ ƛƴǘƻ 

Memorandums of Understanding (MOU) or Memorandums of Agreement (MOA) as 

appropriate. The County reserves the right to negotiate an MOU or MOA on a case-by-

case basis, although an MOU or MOA is not appropriate nor necessary in all cases. 

Niobrara County would request consultation either formal or general with the County 
Commissioners based on any and all of the following:  

¶ Any time the historic preservation office is notified about Niobrara County 

¶ Federal undertaking in the county  

¶ Contracted studies or extensive data collection  

¶ Interagency discussions and written documentation pertaining to Niobrara 

County 

¶ Consultation with the Tribes  

¶ Demonstrated interest for the purpose of 36CFR 800.  

36 CFR 800 refers to the implementing regulations for Section 106 of the National 
Historic Preservation Act (NHPA). These regulations require federal agencies to 
consider the effects of federally funded projects on historic properties listed or 
eligible for listing in the National Register of Historic Places. Agencies must provide 
opportunities for public comment and consultation before expending federal 
funds on such projects. The regulations help determine adverse effects on historic 
resources and guide the development of alternatives to mitigate impacts. 

Niobrara County and District support establishment of a multi-agency stakeholder group, hosted 
by the County Commissioners, to review and discuss ongoing projects and issues on federal lands 
and propose regular meetings on a schedule to be determined, but not less than annually. The 
/ƻǳƴǘȅ ŜȄǇŜŎǘǎ ǘƘŀǘ ŦŜŘŜǊŀƭ ŀƎŜƴŎƛŜǎ ǿƛƭƭ ǇǊƻǾƛŘŜ ŀ ǊŜŎƻǊŘ ƻŦ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ άǎǘŀƴŘŀǊŘǎ ƻŦ 
ǉǳŀƭƛǘȅέ ŀƴŘ ƛǘǎ ǇŜŜǊ ǊŜǾƛŜǿΦ  

1.7 CREDIBLE DATA 
To the greatest extent possible, data should drive all land use planning decisions. In this plan, 
άŘŀǘŀέ ǊŜŦŜǊǎ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ƳŜŜǘǎΣ ŀǘ ŀ ƳƛƴƛƳǳƳΣ ǘƘŜ CŜŘŜǊŀƭ 5ŀǘŀ vǳŀƭƛǘȅ !Ŏǘ όC5v!ύΦ ¢ƘŜ 
FDQA directs the Office of Management and Budget (OMB) to issue government-wide guidelines 
ǘƘŀǘ άǇǊƻǾƛŘŜ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŀƭ ƎǳƛŘŀƴŎŜ ǘƻ CŜŘŜǊŀƭ ŀƎŜƴŎƛŜǎ ŦƻǊ ŜƴǎǳǊƛƴƎ ŀƴŘ ƳŀȄƛƳƛȊƛƴƎ 
the quality, objectivity, utility, and integrity of information (including statistical information) 
ŘƛǎǎŜƳƛƴŀǘŜŘ ōȅ CŜŘŜǊŀƭ ŀƎŜƴŎƛŜǎέ (Sec. 552(a) Pub. Law. 106-554; HR 5658; 114 Stat. 2763 
(2000)).  

The OMB guidelines apply to all federal agencies and require that information disseminated by 
the Federal government will meet basic informational quality standards (66 Fed. Reg. 49718, 
Sept. 28, 2001; see also 67 Fed. Reg. 8452, Feb. 22, 2002). 
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¢Ƙƛǎ άǎǘŀƴŘŀǊŘ ƻŦ ǉǳŀƭƛǘȅέ ŜǎǎŜƴǘƛŀƭƭȅ ǊŜǉǳƛǊŜǎ ǘƘŀǘ Řŀǘŀ ǳǎŜŘ ŀƴŘ ǇǳōƭƛǎƘŜŘ ōȅ ŀƭƭ CŜŘŜǊŀƭ 
agencies meet four elements. These elements include (66 Fed. Reg. at 49718):  

a) Quality,  

b) Utility (i.e., referring to the usefulness of the data for its intended purpose),  

c) Objectivity (i.e., the data must be accurate, reliable, and unbiased), and 

d) Integrity. 

In addition to following the OMB guidelines, all federal agencies were to issue data quality 
guidelines by October 1, 2002 (67 Fed. Reg. 8452).  

In 2004, the OMB issued a memorandum requiring that, after June 15, 2005, influential scientific 
information representing the views of the department or agency cannot be disseminated by the 
ŦŜŘŜǊŀƭ ƎƻǾŜǊƴƳŜƴǘ ǳƴǘƛƭ ƛǘ Ƙŀǎ ōŜŜƴ άǇŜŜǊ-ǊŜǾƛŜǿŜŘέ ōȅ ǉǳŀƭƛŦƛŜŘ ǎǇŜŎƛŀƭƛǎǘǎ (Office of 
Management and Budget, 2004). This requirement does not specifically require outside peer 
review, but an internal review.  

Many federal agencies have handbooks or guidelines related to credible data within their agency. 
Those manuals for relevant agencies in Niobrara County are: 

a. BLM: BLM H-1283-1 Data Administration and Management (Public) (Bureau of 

Land Management, 2012a) 

b. USFS: FS FSH 1909.12, Chapter 40, Land Management Planning Handbook ς Key 

Processes Supporting Land Management Planning (US Forest Service, 2013) 

Niobrara County and Niobrara Conservation District involve local individuals, who have expertise, 
experience, or general interest, as well as groups that deal with specific issues, to aid in 
participating in the decision-making processes. The Niobrara Resources Association is composed 
of local citizens, who will assist the County and District in compiling and disseminating pertinent 
information, identifying issues, drafting resolutions, and developing policy. 

1.7.1 Credible Data Resource Management Objectives: 
A. Credible data has a universal meaning for all federal agencies in Niobrara County and is 

the basis for all agency decisions that affect the County.   

B. Data and information are developed in a way that provides credible scientific support for 

management decisions.  

1.7.2 Credible Data Priority Statements: 
1. Federal agencies should ensure that land management decisions within Niobrara County 

are based on quality data rather than just available data.  

2. Federal agencies should require the inclusion of quantitative data that meets credible 

data criteria, even if the data were not produced by a federal agency.  

3. Federal agencies should give greater weight to data submitted that meet credible data 

criteria compared to data that fails to meet the credible data criteria. 
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4. Federal agencies should facilitate and support monitoring and evaluation of rangeland, 

soil, and water conditions to ensure that management decisions are based on sound and 

credible data as mandated in state and federal law.  

5. Only credible data that, at a minimum, meet the standards set forth in this Plan, meet the 

Federal Data Quality Act, and are legally collected should be recognized when assessing 

data and making any management decisions within Niobrara County.   

6. Federal agencies should be transparent in their decision-making and provide the source 

for all data relied upon for their analysis. 

  



 

16 | P a g e 
Chapter 2: Niobrara County Overview, Custom, and Culture 

CHAPTER 2: NIOBRARA COUNTY OVERVIEW, CUSTOM, AND CULTURE  

2.1 NIOBRARA COUNTY OVERVIEW   
Niobrara County is in the east-central part of Wyoming with the states of South Dakota and 
Nebraska bordering on the east, Weston County bordering on the north, Converse County 
bordering to the west, and Goshen and Platte counties bordering to the south (Figure 1). The 
town of Lusk is the county seat 
with Manville and Van Tassell 
also recognized as incorporated 
towns. The one unincorporated 
town within the county is Lance 
Creek. According to the 2010 
U.S. Census data, the total 
population of Niobrara County 
is 2,484 persons. Niobrara 
County is the least populated of 
the 23 counties in Wyoming. 
Approximately 1,662 people (or 
two-thirds of the population) in 
Niobrara County live within the 
towns of Lusk and Manville, 
while the remaining population 
lives in rural areas throughout 
the county.  

Most of the county is rolling prairie, although there is a ridge of pine and cedar-covered hills, 
known as the Hat Creek Breaks, that run east to west through the south-central portion of the 
county. The Hat Creek Breaks make a climatic division with land south of the breaks receiving 15-
17 inches of precipitation annually, while north of the breaks the land is 1,000 feet lower in 
elevation and receives 10-14 inches of precipitation annually. Elevations in the county range from 
6,100 feet in the Rawhide Buttes to 3,600 feet in the northeastern corner of the county. The 
elevation of Lusk is 5,015 feet. Most of the county ranges from 3,800 feet to 5,000 feet.  

Niobrara County is located at the crossroads of U.S. Highway 85 and U.S. Highway 20/26. The 
County is a gateway to the Black Hills of South Dakota to the northeast, Yellowstone and Grand 
Teton National Parks to the northwest, Cheyenne Frontier Days and the Colorado Front Range to 
the south, and the rich farmlands and sandhill counties of Nebraska to the east.  
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Figure 1. Niobrara County Natural Resource Management Plan Area. 
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2.2 NIOBRARA COUNTY CUSTOMS, CULTURE, AND HISTORY  
Historically, the custom and culture of Niobrara County is a story retold in many western 
counties. The settlement of the county is defined by the history of mining, railroads, ranching, 
and oil and gas development. It was led by hardy individuals willing to work and develop the 
resources and to bring forth 
communities. The settlement of 
Niobrara County is based on the 
beneficial use of the land.  

Life was never easy for the settlers of 
this county. This is a land where nature 
has the upper hand. Water is scarce 
and access is critical. The early settlers 
of this land worked hard to establish 
their livelihood, and today's residents 
work equally hard to continue that 
diligence and maintain their 
livelihood. The people of Niobrara 
County have traditionally earned their 
livelihood from activities associated 
with natural resources. The economy 
of the county in the past and today 
depends on the availability and 
utilization of natural resources. 
Directly or indirectly, most of the 
people employed in Niobrara County 
depend on oil and gas, mining in the 
form of rock and gravel quarries and 
related service industries, 
ranching/farming, recreation, and 
other activities related to the 
availability of natural resources.  

The early settlers were diligent in pursuing legal protection of their property rights. Property 
rights remain important today to the residents of Niobrara County. Private ownership and the 
incentives provided by that ownership are a driving force behind the culture and lifestyle of 
Niobrara County.  

The custom and culture of Niobrara County have been driven by available technology and 
resources, the distance to markets and prices, and the forces of a market economy. The beneficial 
use of natural resources has been the basis for Niobrara County's economy, customs, and culture, 
even though technology, mechanization, and markets have altered the means of production and 
marketing of these resources from their historic beginnings. Mining, oil and gas, ranching, and 
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farming provide the heritage of the County's residents, and residents continue these activities 
today. 

Niobrara History  
bƛƻōǊŀǊŀ /ƻǳƴǘȅ Ŏƻƴǘŀƛƴǎ ǎƻƳŜ ŜǾƛŘŜƴŎŜ ƻŦ ά{ǇŀƴƛǎƘ 5ƛƎƎƛƴƎǎέΣ ǎǘƻƴŜ ǉǳŀǊǊƛŜǎ ƻŦ ǘƘŜ ǇǊŜƘƛǎǘƻǊƛŎ 
age. In the mid-1800s, Niobrara County grasslands supported herds of buffalo and were a favored 
hunting ground for Native Americans. Teepee rings are still visible on the plains and lend 
credence to the fact that this was one of the final frontiers.  

The first white settlers in the County were owners and employees of large cattle outfits. 
Originally, cattle were trailed from Texas and other southern territories to Wyoming to be 
fattened on the nutritious native grasses. After the grazing season was over, these cattle would 
be shipped to market, bringing good prices as grass fat cattle. Later, cattlemen learned that 
Wyoming would be a profitable place to operate year-round ranches, as cattle would thrive on 
the cured grass on the range, coming through the winter in better condition than cattle in the 
south. The Old Texas Trail crossed the territory comprising Niobrara County, some of the trail 
marks are visible to this day. This trail was used from 1876 to 1897. The Cheyenne Deadwood 
Stage Road crossed through the county and the Hat Creek Stage Station still stands today.  

In 1884, copper mining 
began in the Rawhide Buttes 
and between 1884 and 
1898, the Great Western 
Mining and Milling company 
operated a mill and smelter 
on what is known as the 
mining hills just west of the 
present town of Lusk. Over 
200 men were employed at 
the Silver Cliff Mill.  

In 1886, a branch of the 
Chicago Northwestern 
railroad (now Union Pacific) 

was built across the southern portion of the county and was a large part of the assessed valuation. 
The town was born as the legal headquarters for the Wyoming Central Railway which leased the 
line to the Fremont, Elkhorn, and Missouri Valley Railway. The Wyoming Central and the 
Fremont, Elkhorn, and Missouri Valley Railway were consolidated in 1891 and the railroad was 
purchased by the Chicago and Northwestern in 1903. Ranch manager Frank Lusk established post 
offices along the corridor and towns were formed.  

With the railroad came a flood of homesteaders. The homestead movement began in the 1880s. 
The first settlers came here intending to operate small stock ranches. It was not realized at that 
time that someday parts of the county would develop into good farming country. Most of the 
families came from Nebraska, Iowa, Minnesota, and other nearby states. Most settlers were of 
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Western European and Scandinavian descent. Considerable homesteading failed to produce 
enough food and financial income to provide an adequate living. This was especially true on the 
heavier soils below the Hat Creek Breaks. Irrigation from groundwater was developed in the late 
1860s and irrigated farming has become an important economic factor in the area.  

Oil was discovered at Buck Creek Dome and Lance Creek in 1917. Lance Creek became one of the 
most prolific oil fields in its peak years between 1919 and 1928. In September 1918, a natural gas 
well was discovered near Lance Creek. According to notes submitted to the writer by Dr. J. E. 
Hawthorne, of Lusk, the early history of development in the Lance Creek field is briefly as follows:  

At least 16 oil companies staked claims in the area by 1918, and activity boomed until the Ohio 
Company shut down its production there in April 1920. The Lance Creek oil field boomed again a 
decade later, but by then most of the early drillers had moved away. In 1933, the Ohio Oil 
Company slowed its operations as the Great Depression spread across the country and oil prices 
fell and kept falling. During this time, residents Roy E. Chamberlain and Jim Hoblit were 
themselves in need of work. They risked their personal savings to open a refinery to provide 
home-heating fuel and gasoline for Niobrara County residents. The C&H Refinery was successful 
even during such financially unstable years, and in 1936 Chamberlain sold his interest to Hoblit 
and made a profit. Joe Chamberlain (no relation to Roy Chamberlain) purchased the refinery in 
1974, but it closed in 1978 as it could not compete with big oil.  

Today, the largest group of small businesses are involved in the agriculture industry or natural 
resources in general. Other employers in the County include the public schools, the Union Pacific 
wŀƛƭǊƻŀŘΣ ǘƘŜ ²ȅƻƳƛƴƎ ²ƻƳŜƴΩǎ /ŜƴǘŜǊΣ ŀƴŘ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎƛŜǎΦ  

2.3 CUSTOM AND CULTURE RESOURCE MANAGEMENT OBJECTIVES: 
A. bƛƻōǊŀǊŀ /ƻǳƴǘȅ ŎǳǎǘƻƳ ŀƴŘ ŎǳƭǘǳǊŜ ƛǎ ǇǊƻǘŜŎǘŜŘ ŀƴŘ ǇǊƻƳƻǘŜŘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ /ƻǳƴǘȅΩǎ 

conservation activities to protect rangeland, soil, water, and natural resources, to stabilize 

ranch and farm operations, to protect the tax base, and to provide for the general health, 

safety, and welfare of the citizens at local, state, and federal government levels.  

B. The custom and culture of Niobrara County is considered in all forms of planning 

considerations and processes and continues to develop and retain bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ 

cultural identity. The Niobrara County Land Use Plan and definition of the custom and 

culture can be viewed here.  Insert link. 

As early as 1912 Dr. Hawthorne made an effort, by advertising, to obtain the necessary funds 
to drill a hole on Buck Creek. He failed to interest anyone at that time, but on April 29, 1913, 

what is known as the Lusk, Wyoming, Oil Co. was incorporated. After consulting L. W. 
Truinbull, State geologist, the company decided to drill a hole in the extreme northeast corner 
of sec. 15, T. 35 N., R. 64 W. Drilling began in August, and by June, 1914, when the funds were 
exhausted, a depth of 2,250 feet had been reached. A California company, represented by H. A. 
Rispin, then attempted to finish the hole but did not drill deeper than 2,600 feet. In April, 1913, 

Mr. McWhinnie, of Douglas, shipped a portable rig to Lusk.  
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C. The effects and impacts of local, state, and federal land management actions on the 

custom and culture of Niobrara County are analyzed and considered in every decision.  

2.4 CUSTOM AND CULTURE PRIORITY STATEMENTS: 
1. Niobrara County and Niobrara Conservation District request the opportunity to review 

ƭƻŎŀƭΣ ǎǘŀǘŜΣ ŀƴŘ ŦŜŘŜǊŀƭ ƭŀƴŘ ǳǎŜ ŀƴŘ ǇƭŀƴƴƛƴƎ ŘƻŎǳƳŜƴǘǎ ǘƘŀǘ Ƴŀȅ ƛƳǇŀŎǘ ǘƘŜ /ƻǳƴǘȅΩǎ 

custom and culture and make recommendations pertinent to the issue or proposal in 

question.  

2. Environmental quality should be enhanced to preserve and conserve Niobrara /ƻǳƴǘȅΩǎ 

rangeland, water, and soil resources while protecting the tax base, economic opportunity 

of Niobrara County citizens, and promoting public welfare.  

3. The continued viability of agriculture in Niobrara County should be encouraged due to its 

direct tie to the custom and culture of the area and its importance to the conservation of 

rangeland resources, soil, and water which are needed by residents of and visitors to the 

County.  

4. Federal agencies should recognize the continued importance of mineral and energy 

development to Niobrara /ƻǳƴǘȅΩǎ ŎǳǎǘƻƳ ŀƴŘ ŎǳƭǘǳǊŜ.  

5. Federal, state, and local agencies should ensure that the physical environment, social, 

cultural, and economic needs of Niobrara County are considered when making land use 

decisions and plans that affect the custom and culture of the County.  

6. Any impact assessment of Niobrara County custom and culture should be clearly 

articulated and cited and included as part of all federal land management plans.  

7. Local, state, and federal agencies should enhance opportunities for responsible use of 

public lands, which benefit the custom, culture, and economic base of Niobrara County. 
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CHAPTER 3: LAND USE 

3.1 LAND USE 

3.1.1 Land Ownership  
Niobrara County covers 2,614 square miles or 1,672,960 acres and is the 16th largest county in 
Wyoming. Approximately 82% of the land is privately owned, 8% of the land is owned by the 
federal government, and 10% of the land is owned by the State. Most of the federal land is 
administered by the Newcastle BLM Field Office but a small portion is administered by the USFS 
as the Thunder Basin National Grassland (TBNG). Figure 2 shows land ownership within the 
County.  

3.1.2 Niobrara Conservation District 

History, Custom, & Culture  
During the 1930s, the Dust Bowl made clear the need to conserve natural resources, particularly 
soil. The Soil Conservation Act of 1935 created the Soil Conservation Service, now called the 
Natural Resource Conservation Service (NRCS), to develop and implement soil erosion control 
programs (WACD, n.d.). In 1941, the Wyoming State Legislature passed an enabling act which 
established conservation districts in Wyoming. Conservation districts were to direct programs 
protecting local renewable natural resources. Wyoming now has 34 conservation districts in 23 
counties (WACD, n.d.). 

The Niobrara Conservation District encompasses all of Niobrara County. Lands of Northern 
Niobrara County were initially administered in the Upper Cheyenne River Soil and Water 
Conservation District and the Beaver Skull Soil and Water Conservation District. The Niobrara Soil 
and Water Conservation District was formed on June 4, 1968. In June 1972, the boundaries and 
name changed to the current boundary and title. The Niobrara Conservation District administers 
programs on all lands within Niobrara County.  

Resource Assessment & Legal Framework  
The focus of the District has expanded from primarily working to reduce and prevent soil erosion 
to also addressing other important natural resource management matters. These include water 
quality and quantity, grazing management, wildlife conservation, tree establishment, land-use 
planning, public education efforts, and conservation in urban areas. 

The District is charged under state law to conserve rangeland, soil, and water resources to 
stabilize ranching and farming operations; to preserve natural resources, public lands, and 
wildlife; to protect and promote the health, safety, and general welfare of the people of this 
state; and to protect the tax base.  

3.1.3 Bureau of Land Management  

History, Custom, and Culture 
The BLM we know today was established in 1946 by combining the General Lands Office (GLO) 
and the U.S. Grazing Service. The GLO was created in 1812 and was responsible for all federal 
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land sales, patents, and entries established within Treasury Department to oversee the 
disposition of ceded and acquired lands (Bureau of Land Management, 2016a). In 1934, the 
Taylor Grazing Act authorized grazing districts, regulation of grazing, and public rangeland 
improvements in Western states and established the Division of Grazing (later renamed U.S. 
Grazing Service) within the Department of the Interior.  

Resource Assessment & Legal Framework  
The BLM manages approximately 7% of the lands in Niobrara County. BLM administered lands in 
the County are managed by the Newcastle Field Office out of Newcastle, WY which is part of the 
High Plains District Office located in Casper, WY. The Newcastle Field Office encompasses 
approximately 292,000 acres between Crook, Weston, and Niobrara counties.  

The Newcastle Field Office Resource Management Plan (RMP) was approved in a record of 
decision (ROD) signed on August 25, 2000. The revision process began in 2023 and was out for 
public comment in the fall of 2025 and the new ROD is expected early 2026.  

C[ta! ƛǎ ǘƘŜ .[aΩǎ ƎƻǾŜǊƴƛƴƎ ŘƻŎǳƳŜƴǘ ƻǳǘƭƛƴƛƴƎ ƳŀƴŀƎŜƳŜƴǘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ƻŦ ǘƘŜ .[a ǘƻ 
balance public access and multiple uses with the protection and preservation of the quality of 
the lands and its resources (43 USC § 1732) (FLPMA, 1976). FLPMA requires the BLM to administer 
ŦŜŘŜǊŀƭ ƭŀƴŘǎ άƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ƳǳƭǘƛǇƭŜ ǳǎŜ ŀƴŘ ǎǳǎǘŀƛƴŜŘ ȅƛŜƭŘέ ƻŦ ŀƭƭ ǊŜǎƻǳǊŎŜǎ. 

3.1.4 U.S. Forest Service  

History, Custom, and Culture 
In 1876, United States forest management was formalized with the creation of the Office of 
Special Agent within the Department of Agriculture to assess the quality and condition of U.S. 
forests. In 1881, the Division of Forestry was added to the Department of Agriculture. In 1891 
Congress passed the Forest Reserve Act allowing the President to designate western lands as 
άŦƻǊŜǎǘ ǊŜǎŜǊǾŜǎέ ǘƻ ōŜ ƳŀƴŀƎŜŘ ōȅ the Department of the Interior. Western communities 
strongly opposed forest designations because developƳŜƴǘ ŀƴŘ ǳǎŜ ƻŦ άǊŜǎŜǊǾŜŘ ƭŀƴŘǎέ ǿŜǊŜ 
prohibited. In 1897, Congress adopted the Organic Administration Act of 1897 (OAA) to protect 
the use of forest reserves for local citizens. The OAA declared that forest reserves would be 
created either to protect water resources for citizens and agriculture, and/or to provide a 
continuous supply of timber. Thus, the purposes for which forests were to be used changed from 
the land being reserved from local communities to the land being used for economic 
development by local communities.  

All USFS lands in Niobrara County are part of the Thunder Basin National Grassland (TBNG). The 
TBNG was created in 1934 as the Northeastern Wyoming Land Utilization Project under the 
Agricultural Adjustment Administration and administered by the Farm Security Administration, 
Bureau of Agriculture, and the Soil Conservation Service. The lands were transferred from the 
Soil Conservation Service to USFS in 1954. The TBNG was designated with permanent National 
Forest System status in 1960. The TBNG is divided into three units for grazing administration, 
with each unit having a grazing association. These associations were established during the mid-
1930s and have been in effect ever since. In 1987, the TBNG was combined with Laramie Peak 



 

24 | P a g e 
Chapter 3: Land Use 

Ranger District into the Douglas Ranger District and in 1993 was consolidated into the Medicine 
Bow-Routt National Forest.  

Resource Assessment & Legal Framework  
The USFS manages approximately 832 acres (0.5%) of the total land in Niobrara County all within 
the TBNG, which is part of the Medicine Bow-Routt National Forest. The TBNG is headquartered 
in Laramie, Wyoming with the 
Douglas, Wyoming Ranger 
District being the closest ranger 
district. TBNG spans over 
572,000 acres in eastern 
Wyoming in a mosaic of state, 
federal, and private lands 
totaling over 1.8 million acres. 

The Land and Resource 
Management Plan (LRMP) for 
the TBNG was approved in 
2001. The TBNG finalized the 
TBNG Prairie Dog Management 
Strategy and Land and 
Resource Management Plan Amendment2 in December of 2020. Two previous amendments have 
been made to the Land and Resource Management Plan, the 2001 TBNG Land and Resource 
Management Plan Amendment, and the 2001 Teckla to Antelope Coal Mine 69kV Power Line 
Amendment. 

3.1.5 Bankhead Jones Farm Tenant Act  

History, Custom, and Culture   
The TBNG, along with all 20 National Grasslands in the U.S., was created through the Bankhead-
Jones Farm Tenant Act (BJFTA) which authorized the federal government to acquire damaged 
lands for rehabilitation after the Dust Bowl.  

The BJFTA originally contained four titles. Title I authorized loans to farm tenants, laborers, 
sharecroppers, and others for the purchase of farms. Title II authorized rehabilitation loans and 
the voluntary adjustment of indebtedness between farm debtors and their creditors. Title III gave 
the Secretary of Agriculture a broad mandate to acquire sub-marginal lands (lands not suitable 
for farming) by purchase or donation. It resulted in the formal establishment of the formerly ad 
hoc Land Utilization Program and set forth the purpose and direction of the program. Section 33 
of Title III also authorized payment to counties of 25% of the net revenues received on lands 
acquired under BJFTA from grazing, forestry, mining, and energy development. Title IV 
established the Farm Security Administration to implement and administer the Act. There have 
been major changes to the Bankhead-Jones Act since its enactment including the repeal of Titles 
I, II, and IV by Congress in the Agricultural Act of 1961 (Olson, 1997). Title III, however, remains 
in effect. It has been amended several times by Congress and today Section 31, which sets forth 

https://www.fs.usda.gov/detail/mbr/landmanagement/?cid=stelprd3802740
https://www.fs.usda.gov/detail/mbr/landmanagement/?cid=stelprd3802740
https://www.fs.usda.gov/detail/mbr/landmanagement/?cid=stelprd3802740
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the purpose of the program and the permitted uses for the acquired lands administered under 
BJFTA, states: 

The Secretary is authorized and directed to develop a program of land conservation and 
land utilization, in order thereby to correct maladjustments in land use, and thus assist in 
controlling soil erosion, reforestation, preserving natural resources, protecting fish and 
wildlife, developing and protecting recreational facilities, mitigating floods, preventing 
impairment of dams and reservoirs, developing energy resources, conserving surface and 
subsurface moisture, protecting the watersheds of navigable streams, and protecting the 
public lands, health, safety, and welfare, but not to build industrial parks or establish 
private industrial or commercial enterprises. (71 U.S.C. § 1010) (Olson, 1997) 

Resource Assessment and Legal Framework  
The authority to manage national grasslands such as the TBNG comes from the 1937 Bankhead-
Jones Farm Tenant Act (BJFTA) (7 U.S.C. §§ 1010ς1012). The BJFTA authorizes the Secretary of 
Agriculture, through the USFS, to: 

Develop a program of land conservation and land utilization, in order thereby to correct 
maladjustments in land use, and thus assist in controlling soil erosion, reforestation, 
preserving natural resources, protecting fish and wildlife, developing and protecting 
recreational facilities, mitigating floods, preventing impairment of dams and reservoirs, 
developing energy resources, conserving surface and subsurface moisture, protecting the 
watersheds of navigable streams, and protecting the public lands, health, safety, and 
welfare, but not to build industrial parks or establish private industrial or commercial 
enterprises. 

The BJFTA was originally enacted to address agricultural problems caused and exacerbated by 
the Great Depression and Dust Bowl and continues to be one of the principal laws governing the 
CƻǊŜǎǘ {ŜǊǾƛŎŜΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦ ǘƘŜ ƴŀǘƛƻƴŀƭ ƎǊŀǎǎƭŀƴŘǎ ǘƻŘŀȅΦ  IƻǿŜǾŜǊΣ several other laws 
provide additional direction for grassland management: 

¶ The Granger-Thye Act of 1950 established a new direction for some aspects of National 
Forest System management (16 U.S.C. § 572 et seq.). This Act authorized: (a) the use of 
grazing fee receipts for rangeland improvement; (b) the Forest Service to issue grazing 
permits for terms up to 10 years; (c) the Forest Service to participate in funding 
cooperative forestry and rangeland resource improvements; (d) the establishment of 
grazing advisory boards; and (e) the Forest Service to assist with work on private 
forestlands. Shortly after the Granger-Thye Act of 1950, the Department of Agriculture, 
in 1954, turned the management of the national grasslands over to the Forest Service. 
 

¶ NEPA requires federal agencies to evaluate and disclose the environmental impact of 
άƳŀƧƻǊ ŦŜŘŜǊŀƭ ŀŎǘƛƻƴǎ ǎƛƎƴƛŦƛŎŀƴǘƭȅ ŀŦŦŜŎǘƛƴƎ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ ǘƘŜ ƘǳƳŀƴ ŜƴǾƛǊƻƴƳŜƴǘέ όпн 
U.S.C. §§ 4321 et seq.). In short, NEPA is a procedural statute that generally outlines the 
steps a federal agency must take when planning a project, though other federal statutes 
specific to a particular agency or type of project may require additional procedures.  
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¶ The 1973 Endangered Species Act (ESA) generally requires federal agencies to ensure that 
their actions are not likely to jeopardize the continued existence of any endangered or 
threatened species or result in the destruction or adverse modification of the designated 
critical habitat of such species (16 U.S.C. §§ 1531 et seq.).  
 

¶ The Forest and Rangeland Renewable Resources Planning Act of 1974 (RPA) requires, 
among other things, the Forest Service to develop land and resource management plans 
for units of the National Forest System.  Congress added more specific requirements to 
the Forest Service planning obligations in the NFMA (16 U.S.C. §§ 1600 et seq.). 
Specifically, the NFMA:  

Forest Service regulations governing management of the national grasslands are found at 36 
C.F.R. Part 213 (the 213 Regulations).  Relevant provisions of the 213 Regulations provide: 

¢ƘŜ ƴŀǘƛƻƴŀƭ ƎǊŀǎǎƭŀƴŘǎ ǎƘŀƭƭ ōŜ άǇŜǊƳŀƴŜƴǘƭȅ ƘŜƭŘ ōȅ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ !ƎǊƛŎǳƭǘǳǊŜ ŦƻǊ 
administration under the provisions and purposes of Title III of the BankheadςJones 
CŀǊƳ ¢Ŝƴŀƴǘ !ŎǘΣέ ŀƴŘ άŀŘƳƛƴƛǎǘŜǊŜŘ ǳƴŘŜǊ ǎƻǳƴŘ ŀƴŘ ǇǊƻƎǊŜǎǎƛǾŜ ǇǊƛƴŎƛǇƭŜǎ ƻŦ ƭŀƴŘ 
conservation and multiple-use, and to promote development of grassland agriculture 
and sustained-yield management of the forage. . . Φέ ό36 C.F.R. §§ 213.1(b) and (c) 
(emphasis added)).  

DǊŀǎǎƭŀƴŘ ǊŜǎƻǳǊŎŜǎ άǎƘŀƭƭ ōŜ ƳŀƴŀƎŜŘ ǎƻ ŀǎ ǘƻ Ƴŀƛƴǘŀƛƴ ŀƴŘ ƛƳǇǊƻǾŜ ǎƻƛƭ ŀƴŘ ǾŜƎŜǘŀǘƛǾŜ ŎƻǾŜǊΣ 
and to demonstrate sound and practical principles of land use for the areas in which they are 
ƭƻŎŀǘŜŘέ όос /ΦCΦwΦ Ϡ нмоΦмόŘύύΦ ¢ƘŜ /ƘƛŜŦ ƻŦ ǘƘŜ CƻǊŜǎǘ {ŜǊǾƛŎŜ ŀƭso must, to the extent feasible, 
ŜƴŀŎǘ ƳŀƴŀƎŜƳŜƴǘ ǇƻƭƛŎƛŜǎ ǘƘŀǘ άŜȄŜǊǘ ŀ ŦŀǾƻǊŀōƭŜ ƛƴŦƭǳŜƴŎŜ ŦƻǊ ǎŜŎǳǊƛƴƎ ǎƻǳƴŘ ƭŀƴŘ 
ŎƻƴǎŜǊǾŀǘƛƻƴ ǇǊŀŎǘƛŎŜǎ ƻƴ ŀǎǎƻŎƛŀǘŜŘ ǇǊƛǾŀǘŜ ƭŀƴŘǎέ όос /ΦCΦwΦ Ϡ нмоΦмόŘύύΦ  

Additionally, the 213 Regulations explicitly provide that other regulations applicable to national 
forests, including those governing livestock grazing, are incorporated and apply to regulate the 
protection, use, occupancy, and administration of the national grasslands to the extent they are 
consistent with the provisions of the BJFTA (36 C.F.R §§ 222 et seq. and 36 C.F.R. § 213.3(a)).  

3.1.6 Other Federal Agencies  
At the time this NRMP was adopted there were no other federally administered lands within 
Niobrara County. A small portion of the 60 square miles of restricted air space around Camp 
Guernsey falls within the borders of Niobrara County.  

3.1.7 Land Use Resource Management Objectives:  
A. The basis for management of all public lands within Niobrara County is multiple-use 

management and the management limitations identified in the land management 
agencies' Resource Management Plan or Land Use Plan.  

B. Impacts to state and private lands are minimized within Niobrara County by considering 
the direct and indirect effects on private and state lands on a region-wide basis rather 
than just federal lands.  
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C. Projects in mixed land ownership areas within Niobrara County are coordinated and rely 
heavily on the input from affected neighboring landowners. 

D. Effective reclamation plans that protect existing uses are a primary requisite when 
approving projects in mixed land ownership projects within Niobrara County. 

3.1.8 Land Use Priority Statements: 
¶ Federal agencies should conduct any National Environmental Policy Act analysis within 

Niobrara County using multiple-use principles that take into consideration all the 
resources such as, but not limited to, agriculture, air, energy, mineral extraction, range, 
recreation, socioeconomics, timber, tourism, wildlife, and water. 

¶ Niobrara County shall be notified and allowed to participate as a cooperating agency on 
National Environmental Policy Act projects that may influence the economic stability of 
the County and its residents. 

¶ Federal agencies should support decisions that ensure the socioeconomic wellbeing of 
Niobrara County citizens, maintain the culture and customs of the constituents, and 
consider natural resource health. 

¶ Federal agencies should consider the effects their decisions will make to neighboring 
private and state lands within Niobrara County.  

¶ When an agency decision or proposed alternative will negatively impact the current use 
of neighboring lands, that proposed decision or alternative is not supported by Niobrara 
County.   

¶ Federal agencies should coordinate with and accommodate the reclamation needs of 
neighboring landowners whenever a project will affect neighboring lands. 

¶ Federal agencies should give regular updates on the status of current and proposed 
projects within Niobrara /ƻǳƴǘȅΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ŀƴŘ ǎǳǇǇƻǊǘ ǊŜŀǎƻƴŀōƭŜ ǘƛƳŜƭƛƴŜǎ ŀƴŘ 
explanations for the issuance of delays. 
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Figure 2. Niobrara County Surface Ownership Map. 
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3.2 TRANSPORTATION AND LAND ACCESS 

3.2.1 History, Custom, and Culture 
Public access to routes of travel is essential to the County's transportation and public access 
systems and to the economic, social, political well-being, custom and culture of the communities 
and citizens of Niobrara County. Access, rights-of-way, and water rights were critical to the early 
settlers and remain critical today. Many private landowners need rights-of-way across the state 
and federal lands to access their property, to use their water rights, and to exercise their grazing 
rights. Today, access to land, water, and natural resources remains critical to the economic 
stability and culture of Niobrara County. Because the County also depends upon the responsible 
use and development of public land resources; adequate, feasible, and fully protected access is 
required to utilize and protect these resources. Many land uses in the County depend upon roads 
and rights-of-way associated with general non-motorized and motorized travel. 

Recreation users depend on trails and roads to hunt, camp, and enjoy the land and scenery in 
Niobrara County. The use and development of natural resources depend on access across and to 
federal and state lands. Livestock operators need access to forage on federal land and access to 
move livestock and construction materials to maintain and build range structures. Landowners 
need access in the form of rights-of-way to divert water for irrigation purposes and to provide 
water for livestock, or to use water in relation to other development. It is vital to the sustainability 
of the livestock industry in Niobrara County that grazing areas, and the stock trails that connect 
ǘƘŜƳΣ ōŜ ƻǇŜƴ ŀƴŘ ŀŎŎŜǎǎƛōƭŜΦ [ƛǾŜǎǘƻŎƪ άǘǊŀƛƭŜŘέ ŦǊƻƳ ƻƴŜ ƎǊŀȊƛƴƎ ŀǊŜŀ ǘƻ ŀƴƻǘƘŜǊ Ƴǳǎǘ ƘŀǾŜ 
access to grazing areas on either end of that process, as well as lands in between. There are no 
designated stock trails within Niobrara County.  

The County itself relies on access to federal lands to fulfill its statutory mandate to protect the 
health, safety, and general welfare of the people within its jurisdiction; including but not limited 
to fire protection, search and rescue, flood control, law enforcement, economic development, 
and the maintenance of County improvements. 

3.2.2 Resource Assessment and Legal Framework 
Congress, as the constitutional manager of the federal lands, has made it clear through natural 
resource statutes that the general public must have use of and access to the federal lands. It is 
Ǿƛǘŀƭ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ ƛƴǘŜǊŜǎǘǎ ŀƴŘ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ŘǳǘƛŜǎ ǘƘŀǘ full and complete access to the 
federal lands continues.  

Federal Highway Administration  

The Federal Highway Administration (FHWA) is an agency within the U.S. Department of 
Transportation and was created in 1966.  

The mission of FHWA is to enable and empower the strengthening of a world-class 
highway system that promotes safety, mobility, and economic growth, while enhancing 
the quality of life of all Americans. 
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Under this mission, the FHWA provides resources to municipalities across the nation and in the 
form of indirect and direct methods. Indirectly, the FHWA provides valuable research and design 
guidance on numerous topics to push the industry towards a safer, efficient, and holistic network. 
Directly, the FHWA provides grants to the local Department of Transportation divisions to 
facilitate project design and construction based upon merit. These grants are distributed through 
the Federal Highway-Aid Program. 

Alongside the FHWA, numerous programs were created under the Federal Lands Highway 
Division (FLHD) to specifically service certain groups and were reauthorized under the Fixing 
!ƳŜǊƛŎŀΩǎ {ǳǊŦŀŎŜ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ όC!{¢ύ !ŎǘΦ ¢ƘŜǎŜ ǇǊƻƎǊŀƳǎ ŀǊŜΥ 

¶ CŜŘŜǊŀƭ [ŀƴŘǎ !ŎŎŜǎǎ tǊƻƎǊŀƳ όC[!tύΥ άŜǎǘŀōƭƛǎƘŜŘ ƛƴ но ¦Φ{Φ/Φ нлп ǘƻ ƛƳǇǊƻǾŜ 

transportation facilities that provide access to, are adjacent to, or are located within, 

Federal lands. The Access Program supplements state and local resources for public roads, 

transit systems, and other transportation facilities, with an emphasis on high-use 

ǊŜŎǊŜŀǘƛƻƴ ǎƛǘŜǎ ŀƴŘ ŜŎƻƴƻƳƛŎ ƎŜƴŜǊŀǘƻǊǎΦέ  

¶ CŜŘŜǊŀƭ [ŀƴŘǎ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ tǊƻƎǊŀƳ όC[¢tύΥ άŜǎǘŀōƭƛǎƘŜŘ ƛƴ но ¦Φ{Φ/Φ нло ǘƻ ƛƳǇǊƻǾŜ 

the transportation infrastructure owned and maintained by federal land management 

agencies including National Park Service (NPS), U.S. Fish and Wildlife Service (USFWS), 

USFS, BLM, U.S. Army Corps of Engineers (USACE), Bureau  of Reclamation (BOR), and 

independent federal agencies with land and natural resource management 

ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦέ 

¶ bŀǘƛƻƴŀƭƭȅ {ƛƎƴƛŦƛŎŀƴǘ CŜŘŜǊŀƭ [ŀƴŘǎ ŀƴŘ ¢Ǌƛōŀƭ tǊƻƧŜŎǘǎ tǊƻƎǊŀƳ όb{C[¢tύΥ άΧǇǊƻǾƛŘŜǎ 

funding for the construction, reconstruction, and rehabilitation of nationally significant 

projects within, adjacent to, or accessing Federal and tribal lands. This program provides 

an opportunity to address significant challenges across the nation for transportation 

ŦŀŎƛƭƛǘƛŜǎ ǘƘŀǘ ǎŜǊǾŜ CŜŘŜǊŀƭ ŀƴŘ ǘǊƛōŀƭ ƭŀƴŘǎΦέ  

¶ 9ƳŜǊƎŜƴŎȅ wŜƭƛŜŦ ŦƻǊ CŜŘŜǊŀƭƭȅ hǿƴŜŘ wƻŀŘǎ ό9wChύΥ άŜǎǘŀōƭƛǎƘŜŘ ǘƻ ŀǎǎƛǎǘ ŦŜŘŜǊŀƭ 

agencies with the repair or reconstruction of tribal transportation facilities, federal lands 

transportation facilities, and other federally owned roads that are open to public travel, 

which are found to have suffered serious damage by a natural disaster over a wide area 

ƻǊ ōȅ ŀ ŎŀǘŀǎǘǊƻǇƘƛŎ ŦŀƛƭǳǊŜΦέ  

Wyoming Department of Transportation (WYDOT) can work directly with any of the above 
programs to help secure funding and has annually. Through the FLAP program alone, Wyoming 
has secured $73.3 million spread across 16 projects from 2013 to 2022.  

Revised Statute 2477  
In 1866, Congress enacted a law to provide and protect access across federal lands for miners 
ŀƴŘ ƻǘƘŜǊǎ ǊŜƭƛŀƴǘ ǳǇƻƴ ǿŀǘŜǊ ǘƻ ŜŀǊƴ ǘƘŜƛǊ ƭƛǾŜƭƛƘƻƻŘΦ {ŜŎǘƛƻƴ у ƻŦ wŜǾƛǎŜŘ {ǘŀǘǳǘŜ нптт όάwΦ{Φ 
нпттέύ ǇǊƻǾƛŘŜŘ ǎƛƳǇƭȅ ǘƘŀǘΣ άǘƘŜ ǊƛƎƘǘ-of-way for the construction of highways over public land, 
ƴƻǘ ǊŜǎŜǊǾŜŘ ŦƻǊ ǇǳōƭƛŎ ǳǎŜǎΣ ƛǎ ƘŜǊŜōȅ ƎǊŀƴǘŜŘέ (the Act of July 26, 1866, § 8, ch. 262, 14 STAT. 
251, 253 (1866) (formerly codified at 43 U.S.C. § 932)). The grant was originally section 8 of the 
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Mining Act of 1866, which became section 2477 of the Revised Statutes; hence the grant is 
commonly referred to as R.S. 2477. Niobrara County miners and ranchers developed such rights-
of-way in the form of roads and trails, which continue to be used today.  

The grant is self-executing and a R.S. 2477 right-of-ǿŀȅ ŎƻƳŜǎ ƛƴǘƻ ŜȄƛǎǘŜƴŎŜ άŀǳǘƻƳŀǘƛŎŀƭƭȅέ 
when the requisite elements are met (See, {ƘǳƭǘȊ ǾΦ 5ŜǇΩǘ ƻŦ !ǊƳȅ, 10 F.3d 649, 655 (9th Cir. 
1993)).  One hundred and ten years after its enactment, R.S. 2477 was repealed with the passage 
of FLPMA  (43 U.S.C. § 1701 et seq.  See, 43 U.S.C. § 932, repealed by Pub. L. No. 94-579, § 706(a), 

90 STAT. 2743, 2793 (1976)).  Even 
though FLPMA repealed R.S. 2477, 
FLPMA explicitly preserved any rights-
of-way that existed before October 21, 
мфтсΣ ǘƘŜ ŘŀǘŜ ƻŦ C[ta!Ωǎ ŜƴŀŎǘƳŜƴǘ 
(See, 43 U.S.C. § 1769(a) (stating that 
ƴƻǘƘƛƴƎ άƛƴ ǘƘƛǎ ǎǳōŎƘŀǇǘŜǊ ǎƘŀƭƭ ƘŀǾŜ 
the effect of terminating any right-of-
way or right-of-use heretofore issued, 
ƎǊŀƴǘŜŘΣ ƻǊ ǇŜǊƳƛǘǘŜŘέύ (see also, 43 
U.S.C. § 1701, Savings Provision (a) and 
(h)). Therefore, R.S. 2477 rights-of-way 
which were perfected prior to October 
21, 1976 are valid even after the repeal 
of R.S. 2477. For a road to qualify as a 

R.S. 2477 right-of-way in Wyoming, the road must have been established by a board of county 
commissioners under the procedures ŜǎǘŀōƭƛǎƘŜŘ ƛƴ ²ȅƻƳƛƴƎΩǎ Ŏƻǳƴǘȅ ǊƻŀŘ ǎǘŀǘǳǘŜǎΦ See Yeager 
v. Forbes, 78 P.3d 241, 254 (Wyo. 2003). 

The courts have clearly established that the states have proprietary jurisdiction over rights-of-
way within their state (Colorado v. Toll, 268 US 228, 231 (1925)). This jurisdiction and control 
over rights-of-way through public lands must be actively ceded by the state (or counties as arms 
of the state) to the federal government or curtailed by Congress (US v. Garfield County, 122 F. 
Supp.2d 1201, 1235 (D. Utah 2000) citing Kleppe v. New Mexico, 426 US 529, 541-46 (1976)). 
Congress has yet to overturn R.S. 2477 or wrest control over the determination of what is a valid 
R.S. 2477 right-of-way. Thus, the question of whether an R.S. 2477 is established and the scope 
of the right-of-way is a matter of state law (See U.S. v. Garfield County, 122 F.Supp.2d at 1255; 
Sierra Club v. Hodel, 848 F.2d 1068, 1080 (10th Cir. 1988)).  

Coordination between the government agency and the holder of the R.S. 2477 right-of-way is a 
necessity. The courts have clearly stated that both the holder of the dominant and servient estate 
must exercise their rights to not interfere with the other (SUWA, 425 F.3d at 746 citing Hodel, 
848 F.2d at 1083). Thus, there must be a system of coordination between the federal agency and 
the holder of the R.S. 2477 right-of-way whenever there may be an action that may affect the 
rights or use of the other. Id. The ǊŜǇŜŀƭ ƻŦ wΦ{Φ нптт άŦǊƻȊŜέ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ wΦ{Φ нптт ǊƛƎƘǘ-of-
way.  Thus, the scope of the R.S. 2477 right-of-way is limited by the established usage of the route 
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as of the date of the repeal of the statute (Southern Utah Wilderness Alliance v. Bureau of Land 
Management, 425 F.3d 735, 746 (10th Cir. 2005, as amended 2006)). In relation to the roads at 
issue here, this scope would be access to, and between private land sections. Further, the courts 
have also clearly demarcated that use of a R.S. 2477 right-of-way is a question of scope on a case-
by-case basis, considering state law, that will allow for the use that is reasonable and necessary 
for the type of use to which the road has been put until 1976 (SUWA, 425 F.3d at 746). This, 
however, does not mean that the road had to be maintained in precisely the same condition it 
ǿŀǎ ƛƴ ƻƴ hŎǘƻōŜǊ нмΣ мфтсΤ ǊŀǘƘŜǊΣ ƛǘ ŎƻǳƭŘ ōŜ ƛƳǇǊƻǾŜŘ άŀǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ƳŜŜǘ ǘƘŜ ŜȄƛƎŜƴŎƛŜǎ ƻŦ 
ƛƴŎǊŜŀǎŜŘ ǘǊŀǾŜƭΣέ ǎƻ ƭƻƴƎ ŀǎ ǘƘƛǎ ǿŀǎ ŘƻƴŜ άƛƴ ǘƘŜ ƭƛƎƘǘ ƻf traditional uses to which the right-of-
ǿŀȅ ǿŀǎ Ǉǳǘέ ŀǎ ƻŦ ǊŜǇŜŀƭ ƻŦ ǘƘŜ ǎǘŀǘǳǘŜ ƛƴ мфтс(Hodel, 848 F.2d at 1083). 

R.S. 2477 does not give the holder a fee ownership, but an easement. However, unless otherwise 
specified when created, an easement is a permanent property right with a right to use and 
maintain until it is abandoned by the holder. To establish abandonment of an easement, the 
party asserting that the easement was abandoned must show affirmative acts manifesting an 
intention on the part of the owner of the dominant estate to abandon the easement (Hasvold v. 
Park County School Dist. No 6, 45 P.3d 635, 641 (Wyo. 2002)).  Mere nonuse of an easement, 
even for a long time does not constitute an abandonment. Id. Thus, in Wyoming an R.S. 2477 
right-of-way is a property right that exists until the holder of the right-of-way (typically the 
County, but sometimes a private user) manifests an intent to abandon the right. 

As discussed earlier, a R.S. 2477 grant is self-executing and the right-of-way comes into existence 
άŀǳǘƻƳŀǘƛŎŀƭƭȅέ ǿƘŜƴ ǘƘŜ ǊŜǉǳƛǎƛǘŜ ǎǘŀǘŜ ƭŀǿ ŜƭŜƳŜƴǘǎ ŀǊŜ ƳŜǘ (See, {ƘǳƭǘȊ ǾΦ 5ŜǇΩǘ ƻŦ !ǊƳȅ, 10 
F.3d 649, 655 (9th Cir. 1993)). Thus, adjudication of R.S. 2477 rights is not a prerequisite to their 
existence unless the agency contests the existence of the grant. In cases where the federal agency 
contests the existence of an R.S. 2477 right-of-way, a claim against the United States would need 
to be made under the Quiet Title Act (28 U.S.C.A. § 2409a).  The Quiet Title Act provides that the 
United States may be named as a party defendant in a civil action to adjudicate a disputed title 
to real property in which the United States claims an interest, other than a security interest or 
water right (28 U.S.C.A. § 2409a(a)).  In such an action, a plaintiff must demonstrate with 
particularity the nature of the right, title, or interest which the plaintiff claims in the real property, 
the circumstances under which it was acquired, and the right, title, or interest claimed by the 
United States (28 U.S.C.A. § 2409a(d)).   

Federal agencies  
The BLM and USFS both have specific provisions they must follow when considering the closure 
of roads and trails. These provisions require that such activity be conducted in coordination with 
the County prior to such action being taken. Road closures in Niobrara County without prior 
coordination with the County could cause economic harm and impact citizen and visitor 
ŜƴƧƻȅƳŜƴǘ ƻŦ ǘƘŜ /ƻǳƴǘȅΩǎ ƴŀǘǳǊŀƭ ǊŜǎƻǳǊŎŜǎΦ 

U.S. Forest Service 
The Multiple Use Sustained Yield Act (MUSYA) authorizes and directs the Secretary of Agriculture 
to manage the surface of USFS lands for multiple-use and sustained-yield uses (16 USC §1601(d)) 
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(Multiple-Use Sustained-Yield Act of 1960, 1960). Those surface uses include, but not are limited 
to agriculture (farming, irrigation, livestock grazing); recreation (motorized and non-motorized 
transport and activities, such as hunting, fishing, water and land sports, hiking, etc.); industry 
(timbering); intangible values (historical and cultural sites, access to open space, aesthetic values, 
conservation); and weed, pest, and predator control (16 U.S.C. § 528). 

The Federal Roads and Trails Act of 1964 (FRTA) recognizes the importance of an adequate road 
and trail system in the national forests to achieve the purposes of the MUSYA. (16 U.S.C. § 532). 
The FRTA, therefore, authorizes the Secretary of Agriculture to provide for the acquisition, 
construction, and maintenance of forest development roads within and near the national forests 
and other lands administered by the Forest Service in locations and according to specifications 
which will permit maximum economy in harvesting timber from Forest Service lands. However, 
the USFS must still meet the requirements for protection, development, management, and 
utilization of the resources in its jurisdiction. (16 U.S.C. § 535) 

The USFS is directed to coordinate the preparation of Travel Management Plans with the County 
(36 CFR § 212). 

The responsible official shall coordinate with appropriate Federal, State, County, and other 
local governmental entities and tribal governments when designating National Forest 
System roads, National Forest System trails, and areas on National Forest System lands 
pursuant to this subpart. (36 CFR § 212.53) 

Designations of National Forest System roads, National Forest System trails, and areas on 
National Forest System lands pursuant to §212.51 may be revised as needed to meet 
changing conditions. Revisions of designations shall be made in accordance with the 
requirements for public involvement in §212.52, the requirements for coordination with 
governmental entities in §212.53, and the criteria in §212.55. (36 CFR § 212.54) 

Bureau of Land Management  
The Taylor Grazing Act (TGA) provides for the establishment, maintenance, and use of stock trails 
within established grazing districts (43 U.S.C. § 316). The National Trails Systems Act defines the 
standards and methods by which additional trails may be added to the system including scenic, 
historic, and recreational trails. NEPA requires federal projects and land use decisions, including 
opening and closing of roads, to go through an environmental review process. The Wilderness 
Act of 1964 prohibits motor vehicles in wilderness areas except in emergency situations or when 
there is a possible management need. 

BLM land is enjoyed by the public for numerous recreational activities. The BLM must follow 
various federal laws regarding the management of transportation and travel on federal lands. 
C[ta! ƛǎ ǘƘŜ .[aΩǎ ƎƻǾŜǊƴƛƴƎ ŘƻŎǳƳŜƴǘ ƻǳǘƭƛƴƛƴƎ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ǊŜǎǇƻƴǎƛbilities of the BLM 
to balance public access and multiple uses with the protection and preservation of the quality of 
the lands and its resources (FLPMA, 1976). Due to the importance of transportation when making 
the balance of preservation with multiple use management, the BLM must now incorporate 
travel and transportation management decisions into all new and revised RMPs to address needs 
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about resource management and resource use goals and objectives (BLM, 2016a). Travel 
Management Plans (TMPs) are the primary implementation-level decision documents laying out 
ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ .[aΩǎ ǘǊŀǾŜƭ ƴŜǘǿƻǊƪ ŀƴŘ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǎȅǎǘŜƳǎΦ !ƭƭ ŘŜŎƛǎƛƻƴǎ ƳŀŘŜ ƛƴ 
TMPs are implementation-level decisions and should be tied to the goals, objectives, and 
management actions contained within the RMP (Id. at 4-1). The BLM is required to coordinate 
άƛƴǾŜƴǘƻǊȅέ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅ όпо ¦{/ Ϡ мтмнύ. 

Federal law also authorizes rights-of-way across federal land under the Alaska National Interest 
Lands Conservation Act or Title 5 of FLPMA. Under FLPMA, the applicant must pay costςrecovery 
fees to process the permit and full market value of the easement, unless the applicant is a county. 
Mineral lessees are entitled to access under the terms of a mineral lease. In many cases, these 
access rights are not public rights-of-way and do not establish public access.  

3.2.3 Transportation and Land Access Resource Management Objectives: 
A. There is full and open access to and through Niobrara County federal lands for local 

purposes such as safety, health, rural access to population centers, use of agriculture, 

timber, forest management, mining/oil and gas industries, recreational purposes, and 

communication infrastructure.  

B. Private property rights are protected in Niobrara County while facilitating rights of access.  

C. A coordinated approach is developed to address roads and rights-of-ways with local, 

state, and federal agencies and private landowners within Niobrara County.  

D. New rights-of-ways and road systems are evaluated in consideration of identified needs, 

in alignment with Niobrara /ƻǳƴǘȅΩǎ batural Resource Management Plan, goals and 

objectives, and private property rights.  

E. Continued and consistent access to natural resources on federal and state lands in 

Niobrara County is ensured.  

F. !ƭƭ ŦŜŘŜǊŀƭ ŀƎŜƴŎƛŜǎΩ ǘǊŀǾŜƭ ƳŀƴŀƎŜƳŜƴǘ ǇƭŀƴƴƛƴƎ ŜŦŦƻǊǘǎ ŀǊŜ coordinated with Niobrara 
County. 

3.2.4 Transportation and Land Access Priority Statements: 
1. Federal agencies should support identification and protection of all Niobrara County 

roads and public rights-of-ǿŀȅǎ ǘƻ ǇǊƻǘŜŎǘ ǘƘŜ /ƻǳƴǘȅΩǎ ǊŜǎƻǳǊŎŜǎ ŀƴŘ ǇǊƻƳƻǘŜ ǇǳōƭƛŎ 

health, safety, and general welfare, including but not limited to, search and rescue, 

extreme weather, fire protection, resource conservation, health and law enforcement, 

and other services.  

2. Federal agencies should support the designation of currently open motorized and non-

motorized trails, rights-of-way, and roads as open transportation networks within 

Niobrara County.  

3. No road, trail, or R.S. 2477 rights-of-way shall be closed in Niobrara County unless public 

safety or health demands its closing and the proper analysis and disclosure, in 

consultation with Niobrara County and private property owners, is completed prior to 

closure.  
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4. Federal agencies should support the recognition of valid R.S. 2477 claims in Niobrara 

County without requiring adjudication. 

5. Federal agencies shall notify Niobrara County of any actions which could potentially affect 

historic rights to travel within and across Niobrara County.  

6. Federal agencies should notify Niobrara County of any planning process or activity that 

restricts, eliminates, increases, or decreases access to federal or state lands and allow the 

County to initiate coordination and cooperation to resolve potential conflicts with the 

/ƻǳƴǘȅΩǎ ƻōƧŜŎǘƛǾŜǎΣ ǇǊƛƴciples, and policies, prior to acting.  

7. Federal agencies should support legal public access to the federal lands within Niobrara 

County for all beneficial uses in accordance with the Multiple Use Sustained Yield Act if it 

does not infringe on private property rights.  

8. The right to travel over established rights-of-way and perform the maintenance necessary 

to continue historic use should be allowed.  

9. Roads on federal lands within Niobrara County shall remain open to provide for the 

economic benefit, use, and safety of the public.  

10. Where road closures are proposed, specific justification for the proposal shall be given on 

a case-by-case basis, and the proposal shall be discussed in coordination with Niobrara 

County.  

11. Unfettered access through federal lands within Niobrara County for emergency services 

and law enforcement shall be granted.  

12. Niobrara County considers long-term (greater than one year) road closures a major 

federal action that significantly affects the quality of the human environment. Thus, a 

road on federal lands may not be closed long-term until a full NEPA analysis has been 

completed, including public review and coordination with the County. Should the agency 

believe that a road closure falls under a categorical exclusion, Niobrara County shall be 

consulted. 

13. Federal agencies should notify and coordinate with Niobrara County in the event of any 

proposed temporary road closures. 

14. Federal agencies should support and facilitate access to federal lands for development 

and maintenance of communication infrastructure in Niobrara County. 

15. Federal agencies should coordinate and seek concurrence between Niobrara County, 

District, local interested parties, and relevant federal and state land management 

agencies, before any proposed road closures and decommissioning in the County. 

16. In order to allow for harmony with the current county road plans, whenever a new access 

route is proposed those plans should be submitted to Niobrara County for review and 

approval.  

17. Pre-existing routes should be honored according to their identification and physical 

character.  

18. Route maintenance standards should be in accord with designated classification and 

need.  
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19. Federal agencies should support a transportation plan that optimizes accessibility across 

all federal and state-managed lands within Niobrara County while respecting private 

property rights.  

20. Access to and/or across federal and state-managed lands within Niobrara County should 

not entail exactions, encumbrances, or restrictions on private property rights. 

21. Niobrara County should be notified of any temporary road closures. 

22. Niobrara County supports the construction of temporary roads necessary to service 

natural resource development.  

 

3.3 SPECIAL DESIGNATION AND MANAGEMENT AREAS  

3.3.1 History, Custom, and Culture 
There are special designations or management areas within Niobrara County.  

3.3.2 Resource Assessment and Legal Framework  

Areas of Critical Environmental Concern  
Areas of Critical Environmental Concern (ACEC) are BLM-ƳŀƴŀƎŜŘ ŀǊŜŀǎ άǿƘŜǊŜ ǎǇŜŎƛŀƭ 
management attention is needed to protect important historical, cultural, and scenic values, or 
fish and wildlife or other natural resources (BLM, 2016b). An ACEC may also be designated to 
protect human life and safety from natural hazards (BLM, 2016b). An ACEC designation must go 
through the NEPA land use planning process. An ACEC designation may be revisited through 
subsequent land use planning, revision, or amendment. ACECs and other special designations 
may compete with the natural resource-based buǎƛƴŜǎǎŜǎ ǘƘŀǘ ŀǊŜ ƛƳǇƻǊǘŀƴǘ ǘƻ ǘƘŜ /ƻǳƴǘȅΩǎ 
economy, like grazing and mining.  

There are no designated ACECs within Niobrara County.  

Visual Resources 
Visual resources in the County are a composite of landforms, human and animal life forms, water 
features, cultural features, terrain, geologic features, and vegetative patterns which create the 
visual environment. These visible physical features are important to the landscape and the scenic 
quality of the County. 

Special Recreation and Extensive Recreation Management Areas  
¢ƘŜ .[aΩǎ ƭŀƴŘ ǳǎŜ Ǉƭŀƴǎ Ƴŀȅ ŘŜǎƛƎƴŀǘŜ {ǇŜŎƛŀƭ wŜŎǊŜŀǘƛƻƴ aŀƴŀƎŜƳŜƴǘ !ǊŜŀǎ ό{wa!ǎύ ƻǊ 
Extensive Recreation Management Areas (ERMAs) to provide specific management for recreation 
opportunities, such as developing trailhead areas for hikers, mountain bikers, or off-road vehicle 
users. SRMAs are BLM administrative units where a commitment has been made to prioritize 
recreation by managing for specific recreation opportunities and settings on a sustained or 
enhance long-term basis. SRMAs are managed for their unique value, importance, and/or 
distinctiveness; to protect and enhance a targeted set of activities, experiences, benefits, and 
desired resource setting characteristics; as the predominant land use plan focus; to protect 
specific recreation opportunities and resource setting characteristics on a long-term basis. 
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ERMAs are administrative units managed to address recreation use, demand, or existing 
Recreation and Visitor Services Program investments; support and sustain the principal 
recreation activities and the associated qualities and conditions; and commensurate with the 
management of other resources and resource uses.  

The BLM plan revision identifies two Extensive Recreation Management Areas in the County. The 

Lance Creek ERMA is 12,000 acres identified specifically for demand of paleontological site 

exploration. These parcels are scattered throughout the Lance Creek Fossil area.  

 

The Newcastle Dispersed ERMA in the September 2000 Record of Decision on page 15 included 

all BLM administered lands in the remainer of the planning area except for the Whoopup Canyon 

ACEC.  The Newcastle ERMA  is 73,900 acres, in all three counties, is necessary to accommodate 

visitor demand for motorized and nonmotorized recreational opportunities, including dispersed 

camping, hunting and hiking. They are scattered parcels throughout the planning area.  

Wild and Scenic Rivers 
The National Wild and Scenic Rivers System was created in 1968 to preserve naturally, culturally, 
and recreationally valued rivers. Rivers are designated for the National Wild and Scenic River 
System by Congress or, in certain situations, the Secretary of Interior. The Wild and Scenic Rivers 
Act provides for identification and designation of individual river segments for study and 
recommendation of river segments as a wild, scenic, or Recreation River. The Act protects 
"certain selected rivers of the Nation which, with their immediate environments, possess 
outstandingly remarkable scenic, recreational, geologic, fish and wildlife, historic, cultural or 
other similar values." The BLM and the USFS must assess whether to recommend waterways for 
wild or scenic designation as part of the land use planning process.  

The Niobrara River is designated as a Wild and Scenic River in Nebraska but is not designated 
within Wyoming (National Wild and Scenic Rivers System, n.d.-a, n.d.-b). No BLM or USFS 
administered public lands along waterways within Niobrara County meet the wild and scenic 
rivers eligibility criteria.  

Wilderness, Wilderness Study Areas, Lands with Wilderness Characteristics  
The Wilderness Act of 1964 established the National Wilderness Preservation System to be 
managed by the USFS, NPS, and the USFWS. The passage of FLPMA in 1976 added the BLM as a 
wilderness management authority to the Wilderness Act. The Act defines Wilderness, in part, as 
άŀƴ ŀǊŜŀ ǿƘŜǊŜ ǘƘŜ ŜŀǊǘƘ ŀƴŘ ƛǘǎ ŎƻƳƳǳƴƛǘȅ ƻŦ ƭƛŦŜ ŀǊŜ ǳƴǘǊŀƳƳŜƭŜŘ ōȅ ƳŀƴΣ ǿƘŜǊŜ Ƴŀƴ ƘƛƳǎŜƭŦ 
ƛǎ ŀ ǾƛǎƛǘƻǊ ǿƘƻ ŘƻŜǎ ƴƻǘ ǊŜƳŀƛƴέ (16 U.S.C. § 1131(c)). The definition states that a wilderness 
ǘƘǳǎ ƛǎ ƛƴ άŎƻƴǘǊŀǎǘ ǿƛǘƘ ǘƘƻǎŜ ŀǊŜŀǎ ǿƘŜǊŜ Ƴŀƴ ŀƴŘ Ƙƛǎ ƻǿƴ ǿƻǊƪǎ ŘƻƳƛƴŀǘŜ ǘƘŜ ƭŀƴŘǎŎŀǇŜΦέ Id. 
Wilderness Study Areas (WSAs) are places that have wilderness characteristics; (i.e.: 
untrammeled, natural, undeveloped, and outstanding opportunities for recreation) which make 
them eligible for future designation as wilderness. Wilderness areas and WSAs must have 
άǿƛƭŘŜǊƴŜǎǎ ŎƘŀǊŀŎǘŜǊΣέ ǿƘƛŎƘ ƛǎ ŘŜǎŎǊƛōŜŘ ōȅ ŦƻǳǊ ǉǳŀƭƛǘƛŜǎΥ  
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1. The area must be untrammeled by man. Untrammeled refers to wilderness as an area 

unhindered and free from modern human control and manipulation. Human activities or 

actions on these lands impairs this quality.  

2. The area must be natural. The area should be protected and managed to preserve its 

natural conditions and should be as free as possible from the effects of modern 

civilization. If any ecosystem processes were managed by humans, they must be allowed 

to return to their natural condition.  

3. The area must be undeveloped. No human structures or installations, no motor vehicles 

ƻǊ ƳŜŎƘŀƴƛŎŀƭ ǘǊŀƴǎǇƻǊǘΣ ƻǊ ŀƴȅ ƻǘƘŜǊ ƛǘŜƳ ǘƘŀǘ ƛƴŎǊŜŀǎŜǎ ƳŀƴΩǎ ŀōƛƭƛǘȅ ǘƻ ƻŎŎǳǇȅ ǘƘŜ 

environment can be present.  

4. The area must offer solitude or primitive and unconfined recreation. People should be 

able to experience natural sights and sounds, remote and secluded places, and the 

physical and emotional challenges of self-discovery and self-reliance. 

WSAs are established three different ways: 1) they are identified by wilderness review as 
required by Section 603 of FLPMA; 2) they are identified during the land use planning process 
under Section 202 of FLPMA; 3) or they are established by Congress. Wilderness areas are 
designated by Congress alone. 

Section 603(c) of the FLMPA requires that WSAs are managed so as not to impair their suitability 
for preservation as wilderness and strives to retain their primeval character and influence, 
without permanent improvements or human habitation. However, the FLPMA also requires that 
mining, livestock grazing, and mineral leasing (e.g., grandfathered uses) continue in the manner 
and degree as they were being conducted in 1976. Therefore, to the extent that grazing was 
allowed in the wilderness prior to 1976, its use, including allowing the same number of livestock 
as existed in 1976, should be continued. Grandfathered uses are protected and maintained in the 
same manner and degree as they were being conducted on October 21, 1976, even if they impair 
wilderness characteristics according to Rocky Mountain Oil and Gas Association v. Watt, 696 F.2d 
734, 749 (10th Cir. 1982). This requirement includes the authority to develop and maintain 
livestock-related improvements (Utah v. Andrus, 486 F. Supp. 995 [D. Utah 1979]).  

There are no designated Wilderness areas or WSAs within Niobrara County.    

Lands with Wilderness Characteristics 
Section 201 of FLPMA requires the BLM to maintain, on a continuing basis, an inventory of all 
federal lands and their resources and other values, which includes wilderness characteristics. It 
also provides that the preparation and maintenance of the inventory shall not, of itself, change 
or prevent change of the management or use of federal lands. It does not address or affect policy 
related to Congressionally designated Wilderness or existing Wilderness Study Areas. 

The BLM uses the land use planning process to determine how to manage lands with wilderness 
ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ .[aΩǎ ƳǳƭǘƛǇƭŜ-use mandate. The BLM will analyze the effects of: 

¶ Plan alternatives on lands with wilderness characteristics, and 
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¶ Management of lands with wilderness characteristics on other resources and resource 

uses. 

There are no designated Lands with Wilderness Characteristics (LWCs) within Niobrara County.  

Scenic Routes  
There are no scenic routes present within Niobrara County in 2025.  

3.3.3 Special Designation and Management Area Resource Management Objectives: 
A. Designation and management of special designation or management lands are 

coordinated with Niobrara County and adjacent landowners and allow for multiple use. 

B. No new special designation or management areas are created in Niobrara County without 

approval from the County and the Niobrara Conservation District.  

C. Visual resources are protected while maintaining economic stability and underlying land 

use allocations in Niobrara County.  

D. Private land uses, state lands rights, and federal land use allocations are protected by 

adjusting Visual Resource Management classifications to be consistent with the land uses.  

E. Wild and Scenic River proposals are evaluated to determine the impact on water rights 

and the ability to utilize water rights in the future.  

3.3.4 Special Designation and Management Area Priority Statements: 
1. Federal agencies shall consult and coordinate with Niobrara County as early as possible 

when considering the designation of new special designation areas.  

2. Any proposed special management area designation shall undergo analysis of the impact 

on Niobrara /ƻǳƴǘȅΩǎ ŎǳǎǘƻƳΣ ŎǳƭǘǳǊŜΣ ŀƴŘ ŜŎƻƴƻƳȅΦ  

3. Federal management of special designation areas shall be coordinated with Niobrara 

County and be consistent to the maximum degree with the Niobrara County Natural 

Resource Management Plan.   

4. Federal agencies should support the use of various application methods of herbicides to 

control noxious weeds in special designation and management areas as allowable.  

5. Federal agencies should promptly release and manage for multiple use, any area under 

consideration for wilderness should Congress recommend not to designate said area as 

Wilderness. 

6. Niobrara County does not support future designations of Wild and Scenic Rivers and any 

proposed designation shall be coordinated with the County and District and undergo 

analysis of the impact on bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ ŜŎƻƴƻƳȅΦ 

7. Niobrara does not support the designation, creation, or construction of new special 

designation areas in the county that could limit current uses on federal lands. 

8. All agencies should abide by the legal requirements and qualifications set forth by the 

Wild and Scenic Rivers Act, including those providing for the continuation of existing uses, 

privileges, and contracts for designated rivers in, adjacent to, or affecting Niobrara 

County.  
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9. Niobrara County and federal agencies should work closely to ensure that existing and 

future water development opportunities are protected if there is a proposed Wild and 

Scenic River designation in the County.  

10. Any unsuitable rivers should be removed from Wild and Scenic River consideration at the 

earliest opportunity. 

11. State and federal planning actions that affect the visual resource and Visual Resource 

Management classifications that affect land uses should be coordinated with Niobrara 

County and District.  

12. Visual Resource Management classifications that will impair or impede land use on private 

and state lands should not be designated within Niobrara County.  

13. Visual Resource Management classifications should not be used when they undercut the 

federal land use allocation, including grazing permits/leases, communication/internet 

services, special use permits, and oil and gas leases.  

14. On-the-ground mapping of the roads, fences, rangeland improvements, and any other 

anthropogenic influence in lands under consideration for lands with wilderness 

characteristics or wilderness study area designations should occur to ensure accurate 

representations of the area. 

15. Economic and environmental cumulative impacts analysis should be conducted for all 

existing and proposed designations of any specially designated areas before any new 

areas are designated. 

16. Niobrara County should be notified at the earliest possible time and allowed to participate 

as a cooperating agency on future designations of any action to analyze any current or 

proposed special land use designation.  

3.4 WILDFIRE MANAGEMENT  

3.4.1 History, Custom, and Culture 
Wildfire is defined as an unplanned, unwanted fire that spreads rapidly and is difficult to 
extinguish. This includes accidental human-caused fires, unauthorized human-caused fires, 
escaped fires used as a management tool, and 
naturally occurring fires. Wildfires have had 
catastrophic effects in Niobrara County, including 
severely damaging the County watershed, grazing 
lands, wildlife habitat, and recreational activities 
that rely on healthy grasslands and rangelands, 
endangering human health and safety, and lost 
economic opportunities. Refer to Figure 3 for a 
map of fire occurrences and extent within the 
County.  

3.4.2 Resource Assessment and Legal Framework 
Niobrara County is vulnerable to unplanned wildland fires in some areas due to its semi-arid 
climate, available fuels, and rural character. Wildfires generally occur somewhere within the 
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County on an annual basis. Wildland fires within the County have the potential to damage crops 
and watersheds and contribute to soil erosion and deposition problems. The County develops an 
annual operating plan between BLM, Wyoming State Forestry Division, and Niobrara County that 
provides details of the Wyoming interagency cooperative agreements by outlining the specific 
fire zones that Niobrara County supports, either primarily or as a secondary responder.  The 2015 
Niobrara County Multi-Hazard Mitigation Plan (MHMP) outlines the goals and objectives for 
wildfire and other hazards across the County. The MHMP can be found here3.  

Fire suppression policy should be guided by the need to achieve the highest level of protection 
for human safety and private property. Fire suppression may be necessary in areas where fire 
would endanger human safety and private property or valuable vegetation that supports and 
expands multiple uses or threatens habitat of sensitive species. On rangeland and grassland 
areas, the combination of weather, drought, and reduced use can also lead to fuel loading that 
facilitates larger, more intense wildfires.  

Proactive planning for response to a wildland fire event is critical to the protection of Niobrara 
County; its citizen's health, safety, welfare, and private property; and grassland and rangeland 
health. A high degree of coordination between federal, state, and local agencies is necessary for 
maximum prevention and suppression of unplanned wildfire.  

3.4.3 Wildfire Management Resource Management Objectives: 
A. Wildfire, fuels, and fire rehabilitation are managed promptly and effectively using credible 

data, as defined above, in coordination with the Niobrara County Hazard Mitigation Plan.   

B. Niobrara County is the lead on fires that occur within the County.  
C. Fire suppression efforts are implemented effectively as appropriately determined 

through full coordination, communication, and cooperation between federal, state, and 
local fire suppression units within Niobrara County. 

D. Multiple fire fuel management techniques are utilized throughout Niobrara County to 
reduce fire fuels including but not limited to logging, grazing, vegetation treatments, etc.  

E. Post-fire resource objectives are coordinated with Niobrara County and applicable 
permittees. 

3.4.4 Wildfire Management Priority Statements: 
1. Federal agencies shall coordinate with local fire agencies on wildfire planning, 

management, and suppression within Niobrara County.  
2. The U.S. Forest Service shall adhere to requirements set forth in the Cooperative Forestry 

Assistance Act 16 USC § 2106. 

3. The effective cooperative relationships between the Secretary of Agriculture and the 

states regarding fire prevention and control on rural lands and in rural communities 

should continue.  

4. Efforts in fire prevention and control in rural areas shall be coordinated among federal, 

state, and local agencies. 

https://drive.google.com/drive/folders/1AtBZLm3C1S4g19hc9TdbYC1Cz_QrsA4d
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5. In addition to aiding state and local rural fire prevention and control programs, the 

Secretary of Agriculture and Interior shall provide prompt and adequate assistance 

whenever a rural fire emergency overwhelms or threatens to overwhelm the firefighting 

capability of the affected state and rural area.  

6. Federal agencies shall incorporate local fire association plans (Niobrara County Hazard 

Mitigation Plan) into their fire suppression and control plans and support efforts of local 

fire departments in wildfire suppression activities.  

7. Fire suppression efforts should be maximized through full coordination, communication, 

and cooperation between federal, state, and local fire suppression units.    

8. Federal agencies should support and renew existing Master Good Neighbor Agreements 

and, where they do not exist, develop a Master Good Neighbor Agreement between 

federal, state, and local fire-suppression units with 1-year of the adoption of this plan. 

9. Federal agencies should coordinate and communicate temporary fire restrictions based 

on fire hazard designations to minimize the potential for human-caused wildfires.  

10. CŜŘŜǊŀƭ ŀƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ǎǳǇǇƻǊǘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ LƴǘŜǊƛƻǊΩǎ {ŜŎǊŜǘŀǊƛŀƭ hǊŘŜǊ ооос-

Rangeland Fire Prevention, Management, and Restoration and the Bureau of Land 

Management should comply with the order and all subsequent revisions, reports, and 

instructional memos.  

11. Federal agencies should promote the prompt rehabilitation of harvested areas and areas 

affected by wildfire, including the use of salvage logging operations. 

12. Niobrara County and Niobrara Conservation District encourage the Secretaries of 

Agriculture and Interior to develop fire management policies that utilize and acknowledge 

the beneficial effects of planned grazing as a fuels management tool.  

13. Niobrara County and Niobrara Conservation District encourage federal agencies to 

promptly manage weed infestations in fire-damaged areas.   

14. Federal agencies should consult and coordinate with Niobrara County and Niobrara 

Conservation District on proposed changes and updates to Fire Management Plans on 

federal lands.  

15. Federal agencies should participate in consideration of limited and judicious use of 

ǿƛƭŘŦƛǊŜΣ ǊŀǘƘŜǊ ǘƘŀƴ ŦŀǾƻǊƛƴƎ ŀ άƭŜǘ ƛǘ ōǳǊƴέ ǇƻƭƛŎȅΣ ƛƴ ŀǊŜŀǎ ǿƘŜǊŜ ƛƴǾŀŘƛƴƎ ŀƴŘ ŜȄǇŀƴŘƛƴƎ 

shrubs and trees are reducing the value of rangeland resources.  

16. Post-fire objectives shall be consistent with site potential as defined in approved Desired 

Future Conditions or Ecological Site Descriptions. Niobrara County and Niobrara 

Conservation District require the use of credible data as previously defined to make these 

determinations.  

17. Federal agencies should rehabilitate forests, grasslands, and rangelands damaged by 

wildfires as soon as possible for habitat, wildlife, and to reduce the potential for erosion 

and introduction of invasive or noxious weeds.  

18. Niobrara County and Niobrara Conservation District encourage fire suppression in areas 

where fire would endanger human safety, private property, or valuable vegetation that 

supports and expands multiple uses and/or provides critical habitat for sensitive species.  
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19. Federal agencies should coordinate with State and local agencies to implement fire 

control tools such as insecticide and herbicide treatments, livestock grazing, biomass fuel 

removal, slash pile burning, prescribed burning, timber harvesting, and encouraging 

knowledgeable and prepared practices to create defensible space around buildings.  

20. Grazing rest prescriptions related to either wildfires or prescribed burns should be 
determined on a site-specific basis.  

21. Should grazing on federal lands be temporarily suspended due to fire, grazing should be 
recommenced based on monitoring and site-specific rangeland health determinations 
rather than predetermined timelines.  

22. Livestock grazing should return to pre-fire levels when post-fire monitoring data shows 
established objectives have been met or have been achieved to an extent allowed by site 
potential.  

23. Initial post-fire monitoring data should be collected within two growing seasons of the 
fire and can be collected outside the agency if the appropriate monitoring protocols and 
credible data criteria are followed. 

24. Federal agencies should allow for adaptive grazing management practices and include 

these practices in term permits to allow for flexible management practices that will 

decrease fine fuel loads on the landscape, particularly in areas with heavy grass 

understory. 

25. When planning prescribed burns, where feasible, market timber resources while 

reserving desirable seed trees, before burning.  

26. Fire should not replace timber harvest and other extractive uses as a primary forest 

management tool.  

27. Federal agencies should support the four principal dimensions as outlined by the National 

Forest County Partnership Restoration Program to address existing extreme fire potential. 

28. Federal agencies should manage invasive and noxious weeds after wildland fire events to 

reduce fire fuels on federal lands, using tools including (but not limited to) targeted 

livestock grazing; chemical, and mechanical controls that promote ecosystem health and 

as a management tool for vegetation manipulation. 
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Figure 3. Fire history of Niobrara County.
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3.5 RANGELAND AND GRASSLAND MANAGEMENT   

3.5.1 History, Custom, and Culture 
The beneficial use of rangeland and grassland natural resources has always been a part of 
Niobrara County's economy, customs, and culture. Early citizens relied on these resources for 
grazing of livestock, planting of crops, and materials for homestead building.   A healthy grassland 
and range ecosystem provides employment and economic benefits for individuals and businesses 

in the County.  

Management of vegetation is based on 
the flora (plants) of a particular region, 
district, or geographical period; a 
description of such plants describes 
plants living in nature that include both 
native and introduced plants to the 
County as well as desirable and 
undesirable plants. Activities depending 
on native and introduced flora include, 
but are not limited to: 

¶ Agriculture (livestock carrying capacities, desired plant communities);  

¶ Invasive species management;  

¶ Recreation and education (plant identifying, 4-H range judging, etc.);  

¶ Habitat management for domestic and wild animals;  

¶ Species of concern;  

¶ Endangered plants or habitat for animal species of concern (including state-sensitive 

species). 

3.5.2 Resource Assessment and Legal Framework  
Niobrara County enjoys a diverse and abundant plant population. Private, state and federal lands 
provide vital plant species managed for various consumptive and non-consumptive uses. 

Rangeland 
Most of the land in Niobrara County is classified as rangeland with public lands being managed 
by the BLM. Most of the rangelands and riparian zones in the County support an understory or 
periodic cover of herbaceous or shrubby vegetation amenable to rangeland management 
principles or practices. The principal natural plant cover is composed of native grasses, forbs, and 
shrubs that are valuable as forage for livestock, big game, other wildlife, and pollinators. 
Rangeland includes lands revegetated naturally or artificially to provide a plant cover that is 
managed as native vegetation. Rangelands in the County consist of sagebrush, steppe, 
grasslands, desert shrublands, and wet meadows. The soil and climate make most of the land 
best-suited for grass and shrub production, rather than farming. The BLM requires public 
rangelands to meet or make substantial progress to meet standards, which were developed for 
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Wyoming as the 1997 Wyoming Standards for Healthy Rangelands and Guidelines for Livestock 
Grazing Management 4. 

The encroachment of juniper and pine trees into rangelands can reduce rangeland diversity and 
productivity. Similarly, the expansion of decadent and old sagebrush over thousands of acres in 
Niobrara County threatens multiple uses and the maintenance of healthy rangeland conditions. 
More aggressive or intensive management of these vegetation communities will enhance and 
sustain multiple uses and increase rangeland productivity.  

Grasslands 
A small portion of the TBNG is in Niobrara County and managed by the USFS. The TBNG is a 
productive grassland that provides vegetation that is productive for livestock, wildlife, and other 
resource uses. The TBNG is managed for sustainable multiple uses as part of the National Forest 
System.  Grasslands are rich in mineral, oil, and gas resources, and provide for diverse 
recreational uses such as hiking, hunting, fishing, photographing, birding, and sightseeing.  

The TBNG is found along a transition zone between the Great Plains to the east and the sagebrush 
steppe to the west and occurs across a gradient of temperature, precipitation, and elevation. The 
area evolved with disturbance from drought, grazing, fire, and burrowing mammals. The TBNG 
includes both sagebrush and grassland plant communities which interact with a range of 
ecological disturbances to support diverse wildlife species. Historical wildfires on the TBNG do 
not promote the invasion of species such as cheatgrass as native species are adapted to fire and 
able to compete with annual invasive species.  

Vegetation resources may be managed differently on private land, as compared with land 
managed by State or federal agencies.  

Federal law requires the USFS to administer the national grasslands for the purposes for which 
they were acquired. When the federal government acquires land for a particular public purpose, 
only Congress has the power to change that purpose or dispose of the acquired land 
(Reichelderfer v. Quinn, 287 U.S. 315, 318ς20 (1932)). Thus, federal agencies must manage and 
administer acquired lands according to the purpose for which the federal government acquired 
them unless Congress has authorized otherwise (Id.; see also United States v. Three Parcels of 
Land, 224 F.Supp. 873, 876 (D. Alaska 1963); United States v. 10.47 Acres of Land, 218 F.Supp. 
730, 733 (D.N.H. 1962)).  

The clear objective in acquiring lands within the TBNG was to create a sustainable forage cover 
that would protect the fragile soil, but at the same time keep the communities alive who had 
been promised use of the land during the homesteading years. The people who remained after 
the Dust Bowl years worked hard to put the land back in a healthy condition and have relied on 
the promises given to them that the land would be used for its best use. Congress and officials 
within the USFS and other agencies involved in the LUPs have historically acknowledged that 
grazing is the best use for these lands.  Thus, when current USFS management principles in the 
TBNG serve to undermine its primary purpose, those management principles must be revised.  

https://www.blm.gov/sites/blm.gov/files/documents/files/PublicRoom_Wyoming_StandardsandGuidelinesforHealthyRangelands1997.pdf
https://www.blm.gov/sites/blm.gov/files/documents/files/PublicRoom_Wyoming_StandardsandGuidelinesforHealthyRangelands1997.pdf
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3.5.3 Rangeland and Grassland Management Resource Management Objectives: 
A. Rangelands and grasslands within Niobrara County are managed under multiple use 

principles that promote grazing, fuels management, recreation, wildlife habitat, and 

benefits the economy, custom, and culture of Niobrara County.  

B. Rangeland and grassland ecosystems within Niobrara County are maintained to ensure 

healthy and vibrant watersheds for current and future generations and to sustain the 

stability of ranching and agriculture.  

C. A sustainable and continuous supply of forage, timber, wood products and biofuels, 

firewood, wildlife, fisheries, recreation, and water supplies utilizing multiple uses on 

public rangelands and grasslands is supported and promoted by Niobrara County.  

D. Rangeland vegetation is enhanced by actively reversing the colonization and 

encroachment of rangelands by juniper and weed infestations.  

E. Existing uses on rangelands and grasslands within Niobrara County continue and are 

enhanced. 

F. Sensitive plants and species of concern are managed within their known populations.  

2.5.4 Rangeland and Grassland Priority Statements: 
1. Rangeland and grassland management on public lands shall adhere to the Multiple Use 

Sustained Yield Act, as well as the National Forest Management Act, National 

Environmental Policy Act, and the Endangered Species Act.  

2. Niobrara County and the Niobrara Conservation District encourage federal agency 

ǇƻƭƛŎƛŜǎ ǘƘŀǘ ǎǳǇǇƻǊǘ ŀƴŘ ŀƭƭƻǿ ŦƻǊ ǘƘŜ ǘƛƳōŜǊ ƛƴŘǳǎǘǊȅΩǎ ŎƻƴǘƛƴǳŜŘ ŜŎƻƴƻƳƛŎ ōŜƴŜŦƛǘ ǘƻ 

the citizens of Niobrara County.  

3. The Thunder Basin National Grassland shall be managed to serve its primary purpose of 

creating a sustainable forage cover that would protect the fragile soil and promoting 

grazing. 

4. Access to rangeland and grassland products on public lands within Niobrara County shall 

be ongoing and access to these sites shall be through an open roads and cross-country 

travel system.  

5. Federal agencies should coordinate with Niobrara County on vegetative treatments, 

prescribed burns, special management decisions on public lands in Niobrara County. 

6. Niobrara County and Niobrara Conservation District encourage active management of 

rangeland and grassland resources on public lands to reduce invasion of unwanted 

species.  

7. Niobrara County is opposed to suitable habitat designations for BLM sensitive plant 

species without a known population area of residence.  

8. Federal agencies should support weed management and mitigation on rangeland and 

grassland federal lands within Niobrara County and support the creation and 

maintenance of Play, Clean, Go programs.   

9. Federal agencies should support salvage harvest when necessary due to insect/disease 

epidemic, blowdown, or post-fire situations using appropriate categorical exclusions.  



 

48 | P a g e 
Chapter 3: Land Use 

10. Niobrara County supports federal Payments in Lieu of Taxes to Niobrara County.  

11. Federal agencies should notify and coordinate rangeland and grassland management 

projects with Niobrara County, Conservation District, state and local agencies, and private 

landowners to improve the scale and scope of each project.    

12. Federal agencies should protect environmental capital assets reducing fuel loads on 

rangeland and grassland areas within Niobrara County.   

13. Federal agencies should maintain and restore watershed health by demonstrating active 

rangeland and grassland management.   

14. Federal land managers should continue to plant and develop a wide variety of trees, 

shrubs, and seedlings to the vegetation community for windbreaks and shelterbelts for 

aesthetic, wildlife, and agricultural value in coordination with the Conservation District.  

15. Niobrara County requests to be involved in the designation or management decisions of 

areas that may require single-use or restrictive use.  

16. Federal agencies should support excluding the maximum area of land possible from 

single-use or restrictive-use designations, so that excluded land is available for active and 

sound management.  

17. Federal agencies should support site-specific management decisions based on sound 

science, compliance with the 1997 Wyoming Standards for Healthy Public Rangelands, 

and Best Management Practices.  

18. Federal agencies should ensure that rangeland health assessments identify all the causal 

factors when there is a failure to meet the 1997 Wyoming Standards for Healthy 

Rangelands and that livestock grazing uses are not reduced to compensate for or mitigate 

the impacts of other causal factors.  

19. Niobrara County and Niobrara Conservation District support cooperation with public land 

managers, local organizations, boards, and governments on the importance of public 

lands to local infrastructure maintenance.  

20. Federal agencies should explore and use vegetation management and harvest methods, 

where applicable, that enhance wildlife habitat through vigorous new growth and a 

natural mosaic that reduces fuel loads.  

21. Federal agencies should coordinate with Niobrara County and Niobrara Conservation 

District in the development of plans to reduce fuel loads in forest, rangeland, and 

grassland areas that are already insect-infested and manage the remaining forested areas 

to minimize further infestation.  

22. Federal agencies should support and work to identify range management objectives 

based on site potential, climate, and land uses.  

23. bƛƻōǊŀǊŀ /ƻǳƴǘȅ ŘƻŜǎ ƴƻǘ ǎǳǇǇƻǊǘ tǊŜǎƛŘŜƴǘ .ƛŘŜƴΩǎ олȄол tƭŀƴ ŀƴŘ ŀƴȅ ŎƻŜǊŎƛǾŜ 

management decisions aimed to take private or public land out of production will harm 

the custom and culture of the County and should therefore be avoided.  

https://www.blm.gov/sites/blm.gov/files/documents/files/PublicRoom_Wyoming_StandardsandGuidelinesforHealthyRangelands1997.pdf
https://www.blm.gov/sites/blm.gov/files/documents/files/PublicRoom_Wyoming_StandardsandGuidelinesforHealthyRangelands1997.pdf
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3.6 LAND TENURE, EXCHANGES, DISPOSITION, ACQUISITION 

3.6.1 History, Custom, and Culture  
The creation of Niobrara County began in early 1911. The County was annexed from the eastern 
portion of Converse County in early 1911. There were many citizens that did not agree with the 
proposal to create Niobrara County. This conflict generated several petitions and requests to 
delay the process for over a year before the County was officially approved in 1912. (Lebsack, 
2014) 

There are some intermingled ownership lands, areas where land ownership is intermingled 
between two or more owners (often public land and private land) that results in a checkerboard 
pattern). Much of the intermingled ownership lands occurred in the West due to railroad land 
grants in the 1860s and 1870s that granted the railroads every other section along a rail corridor 
(the railroads were given the odd-numbered plots and the federal government kept the even-
numbered plots). 

Intermingled ownership lands can create problems for access, ecological management, and 
unintended consequences to private, state, and public lands. This landscape pattern can also lead 
to landlocked situations for both public and private lands. The federal decisions made on the 
public lands in checkerboard can have more impact on the private landowners compared to areas 
where there are large tracts of public lands. These areas can also be beneficial to private 
landowners as in some cases it reduces the impact and authority of the federal agencies as these 
small sections of public lands are often lower priority.  

3.6.2 Resource Assessment and Legal Framework   
Land exchanges can be used to alter the intermingled lands of federal and private land, allowing 
lands to be consolidated by ownership type and reducing the amount of federal land that is 
isolated from other public ground. This allows for a more uniform management plan of USFS and 
BLM land and can create public access opportunities that were previously impossible due to the 
landlocked nature of such parcels and the lack of easements on neighboring private lands. Land 
exchanges can also be used to allow community development or other purposes that provide 
great value to the public interest. Exchanges usually take two to four years, but the process can 
be extended considerably if complications arise with NEPA, land valuation, or ESA. Private land 
ŎƻƳǇǊƛǎŜǎ ǘƘŜ /ƻǳƴǘȅΩǎ ǘŀȄ ōŀǎŜ ǘƘŀǘ ǎǳǇǇƻǊǘǎ Ƴƻǎǘ /ƻǳƴǘȅ ǎŜǊǾƛŎŜǎ ŀƴŘ ǇǊƛǾŀǘŜ ƭŀƴŘ ƛǎ ŜǎǎŜƴǘƛŀƭ 
to local industry and residents. An important check on the exercise of governmental authority is 
the protection of private property rights as provided in the United States Constitution and the 
Wyoming State Constitution.  

The Wyoming Eminent Domain Act, Wyo. Stat. § 1-26-501, authorizes the condemnation of land 
only for public use and only as set forth in state law. Nevertheless, eminent domain power may 
be used to acquire land needed by private corporations for projects deemed to serve the public 
good, such as electrical transmission lines. Condemnation authority can also arise from federal 
law when Congress has given certain federal agencies the authority to condemn, for example, 
natural gas pipelines have condemnation authority through the Federal Energy Regulatory 
Commission (FERC) under the Natural Gas Act of 1938 (See 15 U.S.C. § 717). Condemnation 
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should only be used as a last option after every attempt has been made to deal in good faith and 
a desirable outcome cannot be reached.  

Exchanging private land for public is one way that agencies can improve their management of 
public lands and allow public access to said lands. FLPMA granted the USFS and BLM power to 
conduct land exchanges with private property owners and established five requirements for the 
process: 

¶ Acquisitions must be consistent with the mission and land use plans of the agency. 

¶ Public interests must be served by the land exchange. 

¶ An agency may accept title to non-federal land if the land is located in the same state as 

the federal land for which it is being exchanged and the agency deems it proper to transfer 

the land out of federal care. 

¶ The lands to be exchanged must be equal in value or equalized through the addition of a 

cash payment, but a cash payment may not exceed 25% of the total value of the federal 

land. 

¶ Land may not be exchanged with anyone who is not a U.S. citizen or a corporation that is 

not subject to U.S. laws (BLM Handbook, 1-1, 1-2) 

The process for land exchanges begins with a proposal (by an agency or private landowner) of an 
exchange by an agency to a private landowner. The proposal then goes through multiple analysis 
and review phases to assure its compliance with the laws and regulations controlling such an 
exchange. After the review process is complete, an agreement to initiate is signed by both parties 
which outlines the scope of the exchange and who will be responsible for what costs in the 
procedure. (USFS, 2004) 

The parties are expected to share equally in the costs of a land exchange, but specific 
requirements may vary between agencies. The USFS requires private landowners to pay for title 
insurance, advertising, and land surveys at a minimum. The USFS usually pays for appraisals.  
However, the BLM may share in some of these specific expenses if the total costs are apportioned 
equitably. (USFS, 2004) 

Next, an appraisal must be done on each parcel to determine their respective values and assure 
that the properties are capable of being exchanged. At this point the agency and private 
landowner sign a formal exchange agreement binding them to the exchange. The plan is then 
subject to final review before being completed. During the exchange process NEPA review must 
also be completed. The exchange must follow NEPA procedures to determine environmental 
impacts of the exchange, including scoping, environmental assessment, notice and comment, 
and appeals. (USFS, 2004) 

The USFS can also perform land exchanges under Title III of the Bankhead-Jones Farm Tenant Act 
ό.WC¢!ύ ŦƻǊ ǇŀǊŎŜƭǎ ǎƛǘǳŀǘŜŘ ƛƴ bŀǘƛƻƴŀƭ DǊŀǎǎƭŀƴŘǎΦ ¢ƘŜǎŜ ƭŀƴŘǎ ŀǊŜ ŎƻƳƳƻƴƭȅ ŎŀƭƭŜŘ ά¢ƛǘƭŜ LLL 
[ŀƴŘǎΦέ ¢ƛǘƭŜ LLL ǊŜǉǳƛǊŜǎ ǘƘŜ ¦{C{ ǘƻ ŘŜǘŜǊƳƛƴŜ ǘƘŀǘ ŀƴ ŜȄŎƘŀƴƎŜ will not conflict with the 
ǇǳǊǇƻǎŜǎ ƻŦ ǘƘŜ .WC¢! ŀƴŘ ǘƘŀǘ ǘƘŜ ǾŀƭǳŜǎ ƻŦ ǘƘŜ ǇǊƻǇŜǊǘƛŜǎ ŀǊŜ άǎǳōǎǘŀƴǘƛŀƭƭȅ ŜǉǳŀƭΦέ LŦ ǘƘŜ ¦{C{ 
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can show through a determination of consistency that the exchange does not conflict with the 
ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ .WC¢!Σ ƛǘ άƳŀȅ ōŜ ŎƻƳǇƭŜǘŜŘ ǿƛǘƘƻǳǘ ŀ ΨǇǳōƭƛŎ ǇǳǊǇƻǎŜΩ ǊŜǾŜǊǎƛƻƴŀǊȅ ŎƭŀǳǎŜΦέ 
(USFS, 2004). 

Payments in Lieu of Taxes 
Land exchanges or acquisitions that eliminate or decrease private lands can be harmful to the 
County because the federal government does not pay property taxes, but still may create a 
demand for services, such as fire protection and police cooperation. One way to offset some of 
these losses are Payments in Lieu of Taxes (PILT) administered by the United States Department 
of Interior (31 U.S.C. §§ 6901-6907). The annual PILT payments to local governments are 
computed in a complex formula based on five variables 1) the number of acres of eligible land in 
ǘƘŜ ŎƻǳƴǘȅΤ нύ ǘƘŜ ǇƻǇǳƭŀǘƛƻƴ ƻŦ ǘƘŜ ŎƻǳƴǘȅΤ оύ ǘƘŜ ǇǊŜǾƛƻǳǎ ȅŜŀǊΩǎ ǇŀȅƳŜƴǘǎ ŦƻǊ ŀƭƭ ŜƭƛƎƛōƭŜ ƭŀƴŘǎ 
under other payment programs from federal agencies; 4) any state laws requiring payments to 
be passed through to other local government entities (such as school districts); 5) any increase in 
the Consumer Price Index for the 12 months ending the preceding June 30th. Generally, federal 
lands eligible under PILT include acreage within the National Forest and National Park Systems, 
those managed by the BLM, and those affected by U.S. Army Corps of Engineers and Bureau of 
Reclamation water resources development projects (31 U.S.C. § 6901). Individual county 
payments may increase or decrease from the prior year due to changes in computation variables 
and the amount allocated by Congress in its discretionary spending (31 U.S.C. § 6902). Niobrara 
County received $354,914 in PILT payments in 2020 (U.S. Department of the Interior, 2020). The 
Congressional Research Service offers an in-depth look at PILT and some of the issues 
surrounding the program, including, the uncertainty counties face regarding PILT funding 
because the funding is discretionary for Congress (Hoover, 2017). 

3.6.3 Land Tenure, Exchanges, Disposition, Acquisition Resource Management 
Objectives: 

A. Land exchanges that are mutually beneficial to private landowners, federal agencies, and 

the public in Niobrara County are completed in a timely and cost-efficient manner. 

B. Any land tenure adjustments by a federal or state government agency are conditioned on 

no net loss of private land or private property rights in Niobrara County and fully 

compensate the landowner for the value of the property interest, including investment-

backed expectations, and compensate Niobrara County for the lost property tax revenue.  

3.6.4 Land Tenure, Exchanges, Disposition, Acquisition Priority Statements: 
1. Niobrara County requests consultation, coordination, communication, and cooperation 

when land tenure adjustments to federal and state land are proposed within the County.  

2. Federal agencies should proactively identify potential land exchanges within Niobrara 

County and conduct analysis on lands for disposal that will consolidate land ownership 

type and reduce isolated federal land parcels. 

3. Federal agencies should never use coercive tactics to encourage landowners to either sell 

land, exchange land for lesser land, or take land out of production. 
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4. Federal agencies should prioritize land exchanges in areas where there may be resource 

or management conflicts between federal managers and neighboring private or state 

landowners. 

5. Federal agencies should attempt to consolidate and combine land exchanges, when 

possible, to reduce overall costs. However, such consolidations should not be at the 

expense of causing undue delay on smaller land exchange proposals.  

6. Whenever there is a net loss in private lands, the agency should use Payments in Lieu of 

Taxes and other federal funding mechanisms to offset the loss of local government tax 

revenue. 

7. Private land, including isolated tracts, should only be acquired by state and federal 

government entities when it is consensual and there is clearly just and adequate 

compensation to the landowner and separate compensation to Niobrara County for the 

lost tax base.  

8. Federal agencies should support voluntary land exchanges between the federal 

government and private landowners to adjust property lines and improve access and land 

management.  

9. Federal agencies should support the acquisition by land exchange or voluntary sale of 

isolated tracts of state and federally managed lands to improve land use efficiency.  

10. Local, state, and/or federal land agencies should not acquire any private lands or rights in 

private lands within the County without first ensuring that the proposed acquisition 

meets the Niobrara County Natural Resource Management Plan goals and objectives, that 

the acquisition is clearly for established public use, and that there is fair and just 

compensation.  

11. Federal government entities should investigate and attempt to increase local economic 

development within Niobrara County and those citizens of the County suffer no adverse 

aggregate economic impacts from land ownership adjustments.  

12. Niobrara County and the Niobrara Conservation District request that when federal and 

state land agencies propose changes in land use, impact studies on the proposal be 

conducted at the expense of the agency proposing the change, and that mitigation 

measures are adopted in coordination with the County and District.  

13. The Bureau of Land Management should accurately identify land eligible for disposal 

under the Federal Lands Policy and Management Act or lease or conveyance under the 

Recreation and Public Purposes Act and act promptly to facilitate transfers when 

requested.  
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CHAPTER 4: GEOLOGY, MINING, AND AIR  

4.1 GEOLOGY  
The exposed geology in Niobrara County is mostly sedimentary deposits that range from 
Cambrian to Quaternary age. Precambrian igneous and metamorphic rocks outcrop in the core 
of the Hartville uplift in the south-central part of the county. In general, throughout the county, 
these older Precambrian and Cambrian rocks are overlain by deposits of Late Cretaceous and 
Tertiary age. (Whitcomb, n.d.) 

The Hartville uplift is a structural divide separating the Powder River Basin to the west from the 
Denver-Julesburg Basin to the east. The Hartville Uplift extends from the Laramie Range 
mountains near Glendo and Wheatland into the Black Hills to the northeast. Precambrian igneous 
and metamorphic rocks outcrop in the core of the Hartville uplift in the south-central part of the 
County. The Hartville uplift hosts a variety of minerals including iron, copper, gold, and silver. Iron 
was historically mined at the Sunrise Mine, south of Lusk (Wyoming State Geological Survey, n.d.). 
Lusk is located near the axis of the Hartville uplift at a point where surface features are minimal. 
Surface features, such as rolling hills, granite knobs, and sharp low canyons are present south of 
Lusk. To the north, east, and west of Lusk, the landscape is predominantly open plains. Both the 
Powder River Basin and the Denver-Julesberg Basin are prolific producers of oil and gas, however, 
most production is from Cretaceous deposits which typically deplete rapidly. (Lichtner et al., n.d.) 
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Figure 4. Niobrara County geologic formations. 
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4.2 SOILS 

4.2.1 History, Custom, and Culture 
Healthy soils sustain plant communities, keep sediment out of streams, and dust out of the air. 
Land managers of federal lands are mandated to manage soils and vegetation to ensure land-
health standards are maintained and to safeguard sustainable plant and animal populations 
(NRCS, 2018)Φ {ƻƛƭ ǘȅǇŜ ŘƛŎǘŀǘŜǎ ǘƘŜ ǾŜƎŜǘŀǘƛƻƴ ǿƛǘƘƛƴ ŀƴ ŀǊŜŀΣ ǿƘƛŎƘ ŘŜǘŜǊƳƛƴŜǎ ǘƘŜ ŀǊŜŀΩǎ ǳǎŜǎΣ 
productivity, resistance to disturbance, and scenic quality.  

Human land disturbance, as well as wildfire, can influence soil quality. Soil issues arising from a 
variety of both human and natural causes include erosion, drainage, invasive species, soil 
compaction, salination, and loss of vegetation.   

The Niobrara Conservation District works to promote the conservation of soil and water 
resources within district boundaries.  

4.2.2 Resource Assessment and Legal Framework  
There are limitations and hazards inherent in various soils that occur throughout Niobrara 
County. The type of soil present on 
any site can and will impact the 
existing and proposed land uses. 
The soils are variable in many of the 
major soil characteristics, such as 
depth, texture, and degree of 
profile development. The soils of 
Niobrara County vary in natural 
fertility. This natural fertility has 
been modified in many places by 
the way it has been used or 
managed. There are some 
drainage, salinity, and alkalinity 
problems along the flood plains. 

Soil Surveys 
Soil surveys provide detailed information on soil limitations and properties necessary for project 
planning and implementation. Soil surveys document soil properties and distribution to monitor 
and understand the impacts of various uses. There are five levŜƭǎ ƻǊ άhǊŘŜǊǎέ ƻŦ ǎƻƛƭ ǎǳǊǾŜȅǎ 
depending on the level of detail involved. Order three is typical for most federal lands projects 
which do require onsite investigations by expert soil scientists for site-specific project-related 
activities or projects. 

Soil survey reports, which include the soil survey maps and the names and descriptions of the 
soils in a report area, are published by the USDA NRCS and are available online through Web Soil 
Survey5. The soil survey mapping of Niobrara County is current and published to Web Soil Survey 
(NRCS, n.d.). The general soil map units for Niobrara County are depicted in Figure 5 below. 

https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm
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Ecological Site Descriptions  
Ecological Sites provide a consistent framework for classifying and describing rangeland and 
forestland soils and vegetation. Ecological Site Descriptions (ESDs) are reports that provide 
detailed information about a particular type of land. ESDs are described using the soil mapping 
ŦƻǊ ŀ ƭŀƴŘǎŎŀǇŜ ŀƴŘ ŜŀŎƘ ΨǎƛǘŜΩ Ƙŀǎ ƳǳƭǘƛǇƭŜ ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ǘƘŀǘ ŀǊŜ ǘƛŜŘ ǘƻ ǘƘŜ ǎƻƛƭ ǘǊŀƛǘǎ ǇǊŜǎŜƴǘΦ 
ESDs are used for assessing vegetation states and are often used when designing reclamation 
and rehabilitation of an area. ESDs help determine how a site will react to disturbances and 
potential vegetation that could be used in reclamation of the site.  

4.2.3 Soils Resource Management Objectives: 
A. Soil quality and health are maintained and conserved through best management practices 

within Niobrara County.  

B. Federal agencies consult and coordinate with surface users in Niobrara County regarding 

soil health and reclamation.  

4.2.4 Soils Priority Statements: 
1. Federal agencies should support projects and policies which improve soil quality and 

ecology within Niobrara County. 

2. Federal agencies should support erosion control as a means of flood control. 

3. For new soil disturbing projects or permits, federal agencies should support the 

implementation of best management practices to manage runoff, preservation, and 

maintenance of topsoil, and stabilize soils on site. 

4. Niobrara County and Niobrara Conservation District do not support land use designations 

or management objectives that eliminate or reduce the opportunity for implementation 

of practices that can improve soil health.  

5. Niobrara County and Niobrara Conservation District support and encourage the use of 

natural processes, including livestock grazing, in site reclamation for soil health and 

biodiversity.  

6. Niobrara County and Niobrara Conservation District encourage the implementation of 

best management practices for watershed management.  

7. Niobrara County and Niobrara Conservation District encourage the removal of drill mud 

from drill sites to designated waste sites. 

8. Federal permitting that may cause soil disturbance or degradation should require a soil 

reclamation and remediation plan. 

9. Federal agencies should consult with existing surface users, Niobrara County, the Natural 

Resource Conservation Service, and the Niobrara Conservation District when developing 

reseeding and reclamation requirements for permittees conducting soil disturbing or 

degradation activities.  

10. Federal agencies should use the completed soil survey within Niobrara County.  

11. Federal agencies should utilize the developed ecological site descriptions for 

management and restoration plans within Niobrara County.  
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12. Niobrara County and Niobrara Conservation District encourage private landowners, local, 

state, and federal agencies to cooperate in defining desired plant communities on private, 

state, and federal lands within the County to control soil erosion.  

13. Niobrara County and Niobrara Conservation District encourage local, state, and federal 
agencies to cooperate in defining desired plant communities on state and federal lands 
within Niobrara County to control soil erosion.  

14. Topsoil reclamation and management plans approved by the Niobrara Conservation 
District and the Natural Resource Conservation Services Office are required for all projects 
or actions that may disturb topsoil in Niobrara County.   
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Figure 5. Soil classification mapped for Niobrara County. 
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4.3 SPLIT ESTATE OVERVIEW  
Mineral ownership is heavily mixed within Niobrara County and there is a substantial amount of 
private land with federally held mineral estate (split estate). Given this land pattern, it is critical 
to evaluate the effects of federal and local management actions across all ownerships. Split 
estate is defined as a tract of land where title to the surface estate is separate from title to some 
or all the mineral rights. Split estates are common in the western United States because private 
land conveyed under the homestead or stock-raising homestead acts reserved the mineral rights 
to the United States. Under common law, the mineral estate is dominant and can be developed 
over the objections of the surface owner. Generally, and as set forth in Wyoming law, mineral 
rights often take precedence over other rights and the owner of the mineral estate has an 
overriding right to use the land to explore for and develop minerals. Many situations of split 
estate minerals in which the federal government owns the mineral estate originate back to the 
Stock Raising Homestead Act of 1916 in which the federal government reserved everything to 
the government besides what was necessary to farming and raising livestock (43 U.S.C. §§ 291 
and 299; see also Watt v. Western Nuclear Inc., 462 US 36, 53-55 (1983)). Thus, the federal 
government owns the minerals of any lands in which the patent is after 1916.  Modern laws and 
case decisions have modified the rule but still recognize the right of the mineral owner to develop 
the mineral estate, even when the surface owner objects. If the United States owns the surface, 
it will require the mineral owner to reclaim the surface, secure permits to build roads and other 
facilities, and post reclamation bonds. If the surface is owned by a private landowner, then 
federal reclamation laws do not apply but state laws will. 

The surface owner, where oil and gas operations occur, has the potential for significant impacts 
to their property if they do not also own the mineral rights. In this situation, there are very few 
options for the surface owner. Wyoming Statute (Wyo. Stat.) §§ 30-5-401 thru 30-5-410 includes 
provisions that the oil and gas operator and the surface owner shall attempt good faith 
negotiations to reach a surface use agreement for the protection of the surface resources, 
reclamation activities, timely completion of reclamation of the disturbed area, and payment for 
damages caused by the oil and gas operations. Additionally, Wyo. Stat. § 30-5-плр ά{ǳǊŦŀŎŜ 
ŘŀƳŀƎŜ ŀƴŘ ŘƛǎǊǳǇǘƛƻƴ ǇŀȅƳŜƴǘǎΤ ǇŜƴŀƭǘȅ ŦƻǊ ƭŀǘŜ ǇŀȅƳŜƴǘέ ƻǳǘƭƛƴŜǎ ǘƘŀǘ ǘƘŜǎŜ ǇŀȅƳŜƴǘǎ ƻƴƭȅ 
cover land directly affected by oil and gas operations for damages sustained by the surface owner 
for loss of production and income, loss of land value, and loss of value of improvements caused 
by oil and gas operations. 

For federal split mineral estates, the BLM manages all minerals owned by the federal 
government. Whenever an operator acquires a BLM lease to produce minerals from a split estate, 
they must negotiate a surface use agreement in good faith with the surface estate owner. The 
surface use agreement is confidential but must provide enough information in a Surface Use Plan 
to allow for the BLM to conduct NEPA review of the project. If the operator is unable to negotiate 
a surface use agreement with the landowner, they may elect to file a bond with the BLM to cover 
compensation for damages to the surface estate. Id. 
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4.4 MINING AND MINERAL RESOURCES 

4.4.1 History, Custom, and Culture 
aƛƴŜǊŀƭ ǇǊƻŘǳŎǘƛƻƴ Ƙŀǎ ōŜŜƴ ǇŀǊǘ ƻŦ bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ ŎǳƭǘǳǊŜ ŦƻǊ ƻǾŜǊ млл ȅŜŀǊǎΦ The Spanish 
Diggings being an example of prehistoric quarrying in the southwest corner of Niobrara County 
is believed to date back to the 1600s. Mining is one of the historical uses of federally managed 
lands, predating the establishment of the BLM and USFS.  Maintenance of such use is statutorily 
compatible with multiple use principles. Energy (i.e., oil and gas) production is a large corner of 
industry in Niobrara County and provides jobs to hundreds of people throughout the region. This 
industry serves a crucial role in the development of the County.  

4.4.2 Resource Assessment and Legal Framework 
Niobrara County supports the production of all minerals in an environmentally responsible 
manner by providing infrastructure and services such as roads, bridges, medical services, and law 
enforcement. The existing governmental regulatory process has limited development due to the 
necessary collaboration between local and state authorities. Entities such as the Wyoming Oil 
and Gas Conservation Commission (WOGCC), BLM, USFS, and Wyoming Department of 
Environmental Quality (WDEQ) are critical to the development of hydrocarbon reserves but can 
potentially hinder the development of these resources. Improved relations with these agencies 
are a crucial element for increasing access to new reserves. To secure the economic longevity 
and prosperity of the County, these challenges and interface issues need to be streamlined.  

Production of minerals, and associated economic and cultural activity, have historically followed 
demand and pricing, but mining remains an important industry of Niobrara County. There are 
1,295 records of mining claims managed through the BLM and 77 records of mines listed under 
USGS. Of the listed claims, 7% are active (Diggings, n.d.).  

In 2015, the mining sector in Niobrara County produced 908,239 million barrels of crude oil, 
925,239 million cubic feet of natural gas, and 115,649 tons of sand and gravel. The mining 
production in the County had an assessed valuation of $34.7 million in 2016 (2016 assessed 
valuation for mineral production is based on 2015 production). This valuation represented 33 
percent of the total assessed valuation for the County. Based on the County mill levy, the mineral 
industry generated $2.4 million in property tax revenue in 2016. Of this total, 64 percent went to 
K-12 schools ($1.5 million), 17 percent went to county government ($416,832), and 18 percent 
went to county special districts ($442,884). In 2015 the percent of total employment in mining 
for the county was nearly 10 times the national percentage (0.9 percent) indicating that mining 
was an area of specialization within the CƻǳƴǘȅΩǎ ŜŎƻƴƻƳȅΦ In 2018, the mining industry in the 
County supported 148 jobs with labor earnings of $3.8 million. This represented 3.4% of total 
employment and nearly 5% of total labor earnings in the County. The earnings for mining in the 
County was $3.8 million in 2018, which was 4.7% of earnings across the County ($81.7 million). 
The mining industry ranked 3rd out of 23 sectors in the CƻǳƴǘȅΩǎ ŜŎƻƴƻƳȅ ƛƴ ǘŜǊƳǎ ƻŦ ǘƻǘŀƭ 
employment and 5th out of 23 sectors in terms of total labor earnings. (Headwaters Economics, 
2020) 
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The Congressional Act of July 26, 1866, and the General Mining Act of 1872 granted all American 
citizens the right to go into the public domain to prospect for and develop minerals. Every mining 
ƭŀǿ ƻǊ ŀŎǘ ŜƴŀŎǘŜŘ ǎƛƴŎŜ ǘƘŜƴ Ƙŀǎ ŎƻƴǘŀƛƴŜŘ ŀ άǎŀǾƛƴƎǎ ŎƭŀǳǎŜέ ǘƘŀǘ ƎǳŀǊŀƴǘŜŜǎ ǘƘŀǘ ǘƘŜ ƻǊƛƎƛƴŀƭƭȅ 
granted rights will not be rescinded. These laws are applicable in Niobrara County. There are 
multiple categories of mineral resources that exist within the County.  

Fluid Leasables 
The objective of fluid leasables (oil, coalbed methane, and natural gas, and geothermal) is to 
provide for leasing in exploration and development. State and BLM-administered lands not 
specifically withdrawn or closed to sale under the mineral leasing laws should be open to leasing 
and development.  

Solid Leasables 
Solids resources in Niobrara County are subject to development in an orderly manner consistent 
with the regulation and policies governing its development, environmental integrity, national 
energy needs, and related demands.  

With appropriate limitations and mitigation requirements for the protection of other resource 
values, all BLM-administered federal lands and federal coal lands in the County, except for those 
lands identified as withheld, should be open to coal resource inventory and exploration to help 
identify its resources and their development potential, commensurate with all interests in coal 
per se.  

Split Estate lands where the United States owns the surface but the minerals are owned by the 
State or private entity or where the United States owns the minerals but the surface is in private 
or state ownership. Government-owned surface overlaying the State of Wyoming and privately-
owned coal are subject to consideration for coal development with appropriate and necessary 
conditions and requirements for the protection of the public land surface and surface resource 
uses, including big game crucial winter range, sage-grouse leks, cultural values, geologic features, 
and rights-of-way. The Land Quality Division of the WDEQ issues mining permits, which address 
reclamation and surface resources. (WDEQ, n.d.-h) 

Locatable Minerals 
Locatable minerals are those valuable mineral deposits which are not included under the mineral 
leasing acts and do not include common varieties of sandstone, gravel, cinders, pumice, and clay 
(Maley 1985). Mining claims either placer or lode are staked for locatable minerals. At the 
resource area level surface disturbing activities under the jurisdiction of the 43 C.F.R. § 3809 
regulations are reviewed on a case-by-case basis. All surface disturbing activities on mining claims 
require a notice submitted to BLM for a cumulative disturbance of five acres or less and a plan of 
operations for disturbances of more than five acres. No notification is required for casual use 
non-mechanized for example pick and shovel. All operations casual use notice of intent or plan 
of operations must comply with all federal and state laws pertaining to air quality, water quality, 
solid wastes, fisheries, wildlife and plant habitat, cultural and paleontological resources, and 
protection of survey monuments (43 C.F.R. § 3809.2). Mining activities are regulated under 43 
C.F.R. § 3809 to prevent undue degradation of surface resources and to ensure reasonable 
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reclamation of disturbed sites on federal lands. The BLM conducts regular, twice-yearly 
minimum, field monitoring inspections of mining activities on federal surface to ensure 
compliance and to check for unauthorized use. All public lands are open to exploration for 
locatable minerals except those withdrawn to protect other resource values and uses or those 
lands with acquired minerals status. Acquired minerals are subject to leasing under 43 CFR § 
3500. The only areas under BLM jurisdiction in the Newcastle Resource Area which are currently 
closed to the operation of the mining laws are BOR lands at Keyhole Reservoir in Crook County.  

BLM has limited management authority over mining claim operations conducted under the 
General Mining Law of 1872. These operations are managed using the surface regulations in 43 
CFR § 3809. BLM is required to prevent unnecessary and undue degradation of public lands and 
provide for reasonable reclamation by applying the 43 CFR § 3809 regulations and any 
agreements made with the WDEQ pursuant to those regulations. There are approximately 1,800 
active placer mining claims in the BLM Natural Resource Area (NRA) with bentonite, uranium, 
and gypsum being the principal locatable minerals.  

Salable Minerals  
Salable minerals include, but are not limited to, common varieties of sandstone, gravel, pumice 
cinders, clay, and petrified wood. Disposal is authorized by the Mineral Materials Act of 1947 as 
amended. Historically, salable minerals have been used in the NRA for building materials, road 
surfaces, and tools. Today, mineral materials are used primarily for building and maintaining 
roads and other activities associated with the oil and gas industry. There are several different 
forms of stone aggregate materials that are used for construction projects including sand and 
gravel, sandstone, shale, limestone, dolomite, and igneous and metamorphic granite rocks. Few 
gravel deposits are present in terraces along drainages and some sandstone outcrops in the 
northern part of Niobrara County. In the southern part of the county, a large amount of limestone 
is present which could be quarried and crushed for aggregate use. A granite outcrop at Bald Butte 
in southern Niobrara County contains material that could be used as railroad ballast.  

Hydrogen Sulfide  
In central Niobrara County, hydrogen sulfide is produced as natural gas in some petroleum 
reservoirs. Some wells have concentrations of 20% or more; gas from wells in the NRA is 48% 
hydrogen sulfide. The gas occurs in dangerous quantities in all oil and gas operations from drilling 
through plugging and abandonment. In central Niobrara County, where hydrogen sulfide is 
native, a contingency plan is required for all drilling, workover, and plugging operations that 
involve potentially hydrogen sulfide-bearing horizons on federal minerals.  

Uranium  
The only other known significant locatable mineral in the NRA is uranium but there is no active 
mining of uranium currently taking place. Past commercial mining has occurred in Niobrara 
County. Commercial deposits of uranium were first discovered in 1918 in Niobrara County at the 
Silver Cliff Mine, located just over one-half mile west of Lusk. Several small shipments were made 
from this mine in 1918, 1922, and during the 1950s and 1960s (Elevatorski 1976). During the 
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1950s, two uranium mines were opened in the Lance Creek area, however, very little uranium 
was produced from either of these mines and they are presently inactive (USDI BLM 1981b).  

Metals  
The Silver Cliff Mine, one-half mile west of Lusk, is in a highly mineralized area. The mine opened 
in 1880 for silver and copper on a small scale. Between 1918 and 1922, six carloads containing 
about 3% U3O8 were shipped to the Radium Company of Denver, CO. The mine was located along 
a high-angle reverse fault zone. Also, some relatively rich uranium-bearing ores have been found 
in the area. The Lance Creek area has occurrences of uranium and other metals.  

Withdrawal 
Federal lands can be withdrawn from mineral eligibility of development under the mining laws 
(30 U.S.C. Ch. 2). Mineral withdrawal prohibits the location of new mining claims. Withdrawal 
also may require that any preexisting mining claims in the area demonstrate that valuable 
minerals have been found before the withdrawal before any activities can commence on those 
preexisting claims. Withdrawal of minerals cannot prohibit the use of a valid existing right. A valid 
existing right exists when the mining claim contains the discovery of a valuable mineral deposit 
ǘƘŀǘ ǎŀǘƛǎŦƛŜǎ ǘƘŜ άtǊǳŘŜƴǘ tŜǊǎƻƴέ ǘŜǎǘΣ ŀǎ ŘŜŦƛƴŜŘ ƛƴ Castle v. Womble (US v. Cole, 390 U.S. 599, 
слн όмфсуύύΦ ¢ƻ Ǉŀǎǎ ǘƘŜ άtǊǳŘŜƴǘ tŜǊǎƻƴέ ǘŜǎǘ ŀ ǇŜǊǎƻƴ Ƴǳǎǘ ŘŜƳƻƴǎǘǊŀǘŜ ǘƘŀǘ άthe discovered 
deposits must be of such a character that άa person of ordinary prudence would be justified in 
the further expenditure of his labor and means, with a reasonable prospect of success, in 
developing a valuable mineέ IdΦ IƻǿŜǾŜǊΣ ǘƘŜǎŜ ƳƛƴŜǊŀƭǎ Ŏŀƴƴƻǘ ōŜ ŎƻƴǎƛŘŜǊŜŘ άof common 
ǾŀǊƛŜǘȅέ ǘƻ ōŜ ŀ ŎƻƴǎƛŘŜǊŜŘ ŀ ǾŀƭǳŀōƭŜ ƳƛƴŜǊŀƭ ǳƴŘŜǊ ǘƘŜ ƳƛƴƛƴƎ ƭŀǿǎ όSee id.; 30 U.S.C. § 611). 

Congress can withdraw lands from new mineral claims or leases by passing legislation 
withdrawing said lands (See North Fork Watershed Protection Act of 2013). Additionally, FLPMA 
gives the Secretary of Interior the authority to withdraw federal lands (43 U.S.C. § 1714). 
Secretarial withdrawals of over 5,000 acres may only last 20 years at most, but withdrawals may 
be renewed (43 U.S.C. § 1714(c)). The Secretary of Interior must inform Congress of any 
secretarial withdrawal of over 5,000 acres. Id. The withdrawal will expire after 90 days if both 
bodies of Congress draft concurrent resolutions that they do not approve the withdrawal within 
90 days of being notified by the Secretary of Interior. Id. To allow for public involvement in the 
withdrawal process, public hearings and opportunities for public comment are required of all 
new secretarial withdrawals (43 U.S.C. § 1714(h)).  

4.4.3 Mining and Mineral Resource Management Objectives: 
A. The extraction of coal, bentonite, uranium and all other minerals within Niobrara County 

is continued and appropriately expanded in a sustainable and ecologically healthy way.  

B. All mining operations in Niobrara County reclaim the land reasonably back to its original 

condition. 

C. Niobrara County is given meaningful participation in the permitting process for all mining 

activities in the area.  
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D. Public lands in Niobrara County are available to explore, locate, and develop mining 

claims, building stone, sand, and gravel as needed while protecting other relative 

resource values.  

E. The rights of landowners and surface owners are protected so that mineral development 

can proceed.  

F. Mineral and energy resource exploration and development are continued on private, 

state, and federal land within Niobrara County; and continued development is seen as 

compatible with the principles of multiple use by federal agencies.  

G. Suitable mineral exploration and development occurs in Niobrara County while 

conserving rangeland, soil, fish and wildlife habitat, air quality, visual, and water 

resources.  

H. Federal agencies consult with Niobrara County and the Niobrara Conservation District 

before proposing any withdrawals.  

4.4.4 Mining and Mineral Priority Statements:  
1. Niobrara County and the Niobrara Conservation District support the open filing of mining 

claims and exploration for and development of locatable minerals, except for land 

withdrawn from mineral location.  

2. The permitting processes for new activities within Niobrara County should be efficient 

and timelines should follow Council on Environmental Quality National Environmental 

Policy Act guidelines to allow for more exploratory drilling and mining and improved 

access to reserves.  

3. Federal agency proposals to withdraw lands from mineral exploration or extraction shall 

be coordinated with Niobrara County prior to a decision to consider the impact of such 

ǿƛǘƘŘǊŀǿŀƭ ƻƴ ǘƘŜ /ƻǳƴǘȅΩǎ ŜŎƻƴƻƳƛŎ ǾƛŀōƛƭƛǘȅΦ  

4. Federal agency decisions pertaining to mining and energy resources within Niobrara 

County affect the health, safety, and welfare of its citizens and the County requests to be 

notified and allowed to join as a cooperating agency for any proposed decision affecting 

mining and mineral resources as early in the process as is allowed by federal law.  

5. Niobrara County requires that public lands be managed in a manner which recognizes the 

bŀǘƛƻƴΩǎ ƴŜŜŘ ŦƻǊ ŘƻƳŜǎǘƛŎ ǎƻǳǊŎŜǎ ƻŦ ƳƛƴŜǊŀƭǎΣ ŦƻƻŘΣ ǘƛƳōŜǊΣ ŀƴŘ ŦƛōŜǊ ŦǊƻƳ ǘƘŜ ǇǳōƭƛŎ 

lands, including implementation of the Mining and Minerals Policy Act of 1970.  

6. Federal agency land use and management plans shall contain a thorough discussion and 

evaluation of energy and mineral development, including the implications such 

development may have on surface land uses and Niobrara County's economy.  

7. All exploration, development, and mining on public lands in Niobrara County with mineral 

or energy potential shall be governed by adherence to all laws which pertain to mining 

and energy development and production.  

8. All public lands not lawfully withdrawn from mineral exploration and development shall 

remain available for their designated use. These lands should be developed in an orderly 

manner to accommodate exploration, development, and production.  
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9. All relevant federal agencies shall protect the rights of access, occupation, and property 

of anyone prospecting and/or developing minerals within Niobrara County as required by 

federal and state law so long as protection of such rights do not infringe upon the rights 

of surface owners through the Wyoming Split Estate Act.  

10. Niobrara County shall be notified early of any proposed withdrawal of prospect and 

mining of mineral resources and any withdrawals shall be coordinated with the County as 

a cooperating agency.  

11. Niobrara County and the Niobrara Conservation District encourage simultaneous or 

sequential mineral development with other resource uses in accordance with multiple 

use management principles in Niobrara County, weighing and balancing established 

mineral rights with other multiple uses in the development and coordination process.  

12. Niobrara County and Niobrara Conservation District encourage proper mitigation of 

closed mines and reclamation practices throughout the County using existing ecological 

site descriptions to help determine mitigation and reclamation methods.  

13. Weed management plans should be developed in consultation with the Niobrara County 

Weed and Pest District for mining and reclamation on public lands.  

14. Niobrara County and Niobrara Conservation District shall be informed of proposed 

timelines for federal agency proposals and decisions involving minerals.  

15. Niobrara County and Niobrara Conservation District support federal agencies following 

the July 2020 Council on Environmental Quality National Environmental Policy Act 

regulations and the timeline requirements for all NEPA decisions conducted by the 

agencies. 

16. Federal agencies should ensure that existing air, water, and land quality be maintained 

and not substantively diminished because of new mineral development activities.  

17. Niobrara County and Niobrara Conservation District encourage federal agencies to inform 

the County of all new and existing mining claims, exploration permits, and applications 

for permits to drill to the extent allowed by law.  

18. All federal permits should require road management and repair agreements with 

Niobrara County. 

19. In instances of split estate minerals where the federal agency has jurisdiction to 

participate in the development of a surface use plan, the federal agency should fully 

ŎƻƴǎƛŘŜǊ ŀƴŘ ŘŜŦŜǊ ǘƻΣ ǿƘŜƴ ŀōƭŜΣ ǘƘŜ ǎǳǊŦŀŎŜ ƻǿƴŜǊΩǎ ǊŜǉǳŜǎǘǎΦ  

20. Niobrara County and Niobrara Conservation District encourage negotiation of surface use 

agreements on split estates and support siting of oil and gas facilities off private land 

unless otherwise agreed by the surface user. 

21. Federal agencies should conduct a thorough investigation of future mineral development 

potential and the consequences of all land use decisions on development potential.  

22. Niobrara County and Niobrara Conservation District encourage open access to, across, 

over, under, and through the state and federal lands for prospecting and exploration to 

provide incentives for private investment in mineral development.  
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23. Federal agencies should support mineral and mining company efforts to conduct science-

based research applicable to mining and mineral processing, subsistence, expansion, and 

new development that is environmentally and economically viable.  

24. All federal agency plans or management recommendations shall include a social and 

economic impact description that addresses the effects on energy and mining 

development within Niobrara County.  

25. Federal agencies should enforce Federal Land Policy Management Act requirements that 

the Bureau of Land Management (BLM) review land withdrawals in the federal planning 

process or immediately thereafter to ensure the withdrawal remains necessary and that 

the BLM only withholds public lands from mining or mineral leasing pursuant to federal 

law or an official order of withdrawal that is published in the Federal Register with an 

explanation justifying the closure. 

26. Niobrara County and Niobrara Conservation District recommend that regulatory agencies 
adopt bond release criteria for mine reclamation lands based on established criteria for 
habitat goals.  

  

4.5 ENERGY RESOURCES  

4.5.1 Oil and Gas 

4.5.1.1 History, Custom, and Culture 
Oil and gas operations occur on private, state, and federal land ownership within Niobrara 
County. These resources provide economic benefits and impacts for the citizens of Niobrara 
County and the State of Wyoming. The County recognizes that effective development of its 
abundant mineral resources is necessary to the economic well-being of the county, the state, and 
the nation. Energy and mineral resource extraction is also consistent with the local history, 
customs, and culture. 

²ȅƻƳƛƴƎΩǎ ƭŜƎŀŎȅ ŀǎ ŀ ƳŀƧƻǊ ŜƴŜǊƎȅ ǇǊƻŘǳŎŜǊ ŎƻƴǘƛƴǳŜǎ ǘƻŘŀȅΦ .Ŝ ƛǘ ŎƻŀƭΣ ƻƛƭΣ ƴŀǘǳǊŀƭ Ǝŀǎ, or 
wind, Wyoming has energy reserves in abundance. Wyoming sits on more than 919 million 
barrels of oil, 37 trillion cubic feet of natural gas, and 65 billion short tons of recoverable coal. As 
a result, Wyoming serves a critical role in domestic energy production and supplies more energy 
to the nation than any other state. (Nicholas & Lubnau, 2014)  

In the past decade there have been developments in secondary and tertiary production methods 
that have made previously depleted fields economically feasible to re-produce and re-complete. 
From these advances, there has been an increase in statewide oil production in the past decade. 
Conversely, overall natural gas production has declined. These trends in decline and growth are 
tied to existing economic conditions at the County, state, and national levels (see Figures 6 and 
7). 
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Figure 6: State of Wyoming Oil Production Trends (1978-2020). (WOGCC, n.d.-a) 

Figure 7: State of Wyoming Gas Production Trends (1978-2020). (WOGCC, n.d.-b) 

Wyoming Oil Production for 1978-2020 

Wyoming Gas Production for 1978-2020 
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The County has seen a gradually decreasing trend in overall oil production from 1980 to 2010. 
Between 2010 and 2020 oil production has fluctuated just below one million blue barrels. Prior 
to 2005, gas production in the County gradually declined. In 2007 gas production peaked at just 
over two million MCF (million cubic feet); after 2010 production declined and has fluctuated near 
one million MCF since (Figure 8). Refer to Figure 9 for a map of the oil and gas resources across 
Niobrara County. (Drilling Edge, 2020)  

Figure 8. Oil and gas production in Niobrara County from 1980 to 2020 

4.4.1.2 Resource Assessment and Legal Framework 
The mining sector, which includes oil and gas, directly supports nearly 25,000 jobs in Wyoming 
and indirectly drives tens of thousands of additional construction and service jobs throughout 
the state. Mineral production is the principal driver of tax and investment revenues in Wyoming, 
ƳŀƪƛƴƎ ǳǇ тр ǇŜǊŎŜƴǘ ƻŦ ǘƘŜ ǎǘŀǘŜΩǎ ƛƴŎƻƳŜΦ aƛƴŜǊŀƭ ǇǊƻŘǳŎǘƛƻƴ Ƙŀǎ ŀƭǎƻ ǇǊƻǾƛŘŜŘ ²ȅƻƳƛƴƎ ǿƛǘƘ 
over $8 billion in savings in the Permanent Wyoming Mineral Trust Fund as of 2018 (Kenton, 
2019). Utilities include all lines and facilities used to distribute, collect, transmit or control 
electrical power, natural gas, petroleum products, information (telecommunications), water and 
sewage. Inherently these are regulated by the Federal Energy Regulatory Commission (FERC) and 
is governed primarily by statutory provisions in Title 30, Chapter 5 Oil and Gas of the Wyoming 
Code (Wyo. Stat. Ann. § 30-5-100, et seq.) and rules promulgated by the Wyoming Oil and Gas 
Conservation Commission (WOGCC). The WOGCC also handles the drilling permit process and 
ensures industry compliance with statewide oil and gas laws and regulations. Air quality and 
ǿŀǘŜǊ ǉǳŀƭƛǘȅ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ²ȅƻƳƛƴƎΩǎ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅ !Ŏǘ όϠ ор-11-100, et seq.) play 
important roles in regulating the environmental impacts of oil and gas development throughout 
the state as well. Additionally, the WOGCC and other state agencies, like the Wyoming Air Quality 
Division, issue various guidelines and policy statements to guide the future of oil and gas 
development in Wyoming and to assist regulated industries understand and comply with 
²ȅƻƳƛƴƎΩǎ ǎǘŀǘǳǘŜǎ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴǎΦ  

The extraction of oil and natural gas from deposits is accomplished in three central phases of 
recovery: primary, secondary, and enhanced or tertiary recovery. Primary recovery relies on 
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initial underground pressure to drive the product to the surface. As pressure falls, artificial lift 
technologies are used to bring the product to the surface. Occasionally the need for artificial lift 
is eliminated in the case of the artesian, or over-pressured, reservoir. Typically, only 10% of a 
ǊŜǎŜǊǾƻƛǊΩǎ ƻǊƛƎƛƴŀƭ ƻƛƭ ƛƴ ǇƭŀŎŜ ƛǎ ǇǊƻŘǳŎŜŘ ǘƘǊƻǳƎƘ ǇǊƛƳŀǊȅ ǊŜŎƻǾŜǊȅΦ {ŜŎƻƴŘŀǊȅ ǊŜŎƻǾŜǊȅ 
ƳŜǘƘƻŘǎΣ ǎǳŎƘ ŀǎ ǿŀǘŜǊ ƻǊ Ǝŀǎ ƛƴƧŜŎǘƛƻƴΣ Ŏŀƴ ŜȄǘŜƴŘ ŀ ŦƛŜƭŘΩǎ ǇǊƻŘǳŎǘƛǾŜ ƭƛŦŜ ŀƴŘ ǊŜǎǳƭǘ ƛƴ ǘƘŜ 
extraction of an additional 20-40% of the original oil in place. Enhanced oil recovery techniques 
offer the potential to produce 30-60% more oil. These techniques include thermal recovery, 
hydraulic fracturing, gas injection, chemical flooding, or horizontal development. (Office of Fossil 
Energy, n.d.) 

The production of gas is like that of oil. The primary phase of production is driven by initial 
reservoir pressure and decreases as this pressure and reserves in place are reduced. The 
production of gas can be augmented in a manner like that of oil. Enhanced or tertiary recovery 
of gas can be further augmented through the utilization of fracturing and other stimulation 
methods. Enhanced recovery methods are limited by costs and unpredictable effectiveness. 
These methods have improved drastically over the past decade allowing for more cost-effective 
and efficient recovery.  (Office of Fossil Energy, n.d.) 

The Mineral Leasing Act of 1920, as amended, and the Mineral Leasing Act for Acquired Lands of 
1947, as amended, give the BLM responsibility for oil and gas leasing on BLM, USFS, and other 
federal lands, and on private lands where mineral rights have been retained by the federal 
government (split estates). The BLM is a multiple-use agency and must balance the development 
of mineral resources in the best interest of the country. The BLM must manage for uses like 
livestock grazing, recreation, and development and conservation of wildlife habitat. The USFS 
regulates all surface-disturbing activities on USFS land (30 U.S. Code § 226 (g)). The USFS is the 
lead agency applying stipulations on leasing of USFS land and conducts environmental analysis 
for leasing and permitting activities on these lands. The Mineral Leasing Act makes the disposition 
of oil and gas in the form and manner provided by the Act a mandatory Act (30 U.S.C. § 181). 
Further, lease sales for each state where eligible lands are available must be held at least 
quarterly (30 U.S.C. § 226). 

4.5.1.3 Oil and Gas Resource Management Objectives: 
A. Oil and gas extraction is ƳŀƴŀƎŜŘ ƛƴ ŀ ǊŜǎǇƻƴǎƛōƭŜ ǿŀȅ ǘƘŀǘ ǇǊƻƳƻǘŜǎ bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ 

economic viability along with the health of both ecosystems and citizens of the County.  

B. Niobrara County and Niobrara Conservation District are given meaningful participation in 

the permitting process for all extraction activities in the area.  

C. Suitable oil and gas exploration and development occurs in Niobrara County while 

conserving rangeland, soil, fish and wildlife habitat, air quality, visual resources, and water 

resources.  

D. Surface owners and their existing uses are protected when there is a federal split estate 

minerals on private lands. 

E. Lease sales for eligible lands in Niobrara County are held at least quarterly. 
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4.5.1.4 Oil and Gas Priority Statements: 
1. The permitting process for new oil and gas drilling activities within Niobrara County 

should be efficient and timelines should follow Council on Environmental Quality National 
Environmental Policy Act guidelines to allow for more exploratory drilling and improved 
access to reserves.  

2. The permitting processes for new activities within Niobrara County should be efficient 

and timelines should follow Council on Environmental Quality National Environmental 

Policy Act guidelines to allow for more exploratory drilling operations and improved 

access to reserves.  

3. Federal agencies should update Niobrara County at least quarterly as to the status of all 
pending applications for permit to drill in Niobrara and explain to the County an expected 
timeline for a decision for each permit.  

4. Niobrara County and Niobrara Conservation District should be informed of all potential 

uses of county roads and resources from oil and gas activities and associated impacts to 

those resources.  

5. Niobrara County and Niobrara Conservation District encourage and support the 

nomination of more leases for sale.  

6. Federal agencies are encouraged to prioritize approval of secondary and enhanced 

(tertiary) recovery methods where possible (e.g., fluid, gas, and steam injection) to extend 

the production life of a field, while maintaining air quality and available water for 

agricultural and domestic use.  

7. Niobrara County and Niobrara Conservation District encourage the use of new technology 

and advanced production techniques to improve access to reserves in place, including 

long length horizontal wells and fracking.  

8. Niobrara County and Niobrara Conservation District encourage coordination among 

federal agencies to facilitate hydrocarbon production permits in a timely manner, as 

prescribed in federal law.  

9. Federal agencies should support the use of enhanced production techniques and the 

development of infrastructure to provide material supply and support to ensure further 

development throughout Niobrara County.  

10. Niobrara County and Niobrara Conservation District encourage federal agencies to 

approve oil and gas leases in a timely manner and encourage justification when deferring 

lease applications.  

11. Niobrara County and Niobrara Conservation District discourage the disposal of oil and gas 

produced water into surface waters of Niobrara County.  

12. Niobrara County and Niobrara Conservation District encourage alternatives to flaring such 

as the use of pipelines, storage, etc.  

13. Road agreements should be made with Niobrara County for all oil and gas permits within 

the County.  

14. Dust mitigation plans should be made for all roads associated with oil and gas 

developments within Niobrara County.   
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15. So long as such activities will not harm private property rights, federal agencies should 

allow operators to capture, use, and/or store carbon dioxide during extraction activities 

on public lands.  

16. In instances of split estate minerals where the federal agency has jurisdiction to 

participate in the development of a surface use plan, the federal agency should fully 

ŎƻƴǎƛŘŜǊ ŀƴŘ ŘŜŦŜǊ ǘƻΣ ǿƘŜƴ ŀōƭŜΣ ǘƘŜ ǎǳǊŦŀŎŜ ƻǿƴŜǊΩǎ ǊŜǉǳŜǎǘǎΦ  

17. Federal agencies should facilitate reclamation and mitigation of lost or decreased forage 

resources that occur because of surface disturbance from oil and gas, utilities, and 

recreation.  

18. Niobrara County and Niobrara Conservation District encourage land managers and 

landowners to seek technical assistance from the Natural Resource Conservation Service 

to mitigate surface disturbance activities, facilitate soil and water conservation, and re-

establishment of native or other desired vegetation.  

19. Federal agencies should discourage the use of informal policies or unofficial classifications 

by federal agencies to withhold high energy potential areas from leasing or development.  

20. Niobrara County and Niobrara Conservation District encourage negotiation of surface use 
agreements on split estates and support siting of oil and gas facilities off irrigated lands, 
unless otherwise agreed by surface user. 

21. The Bureau of Land Management should continue holding lease sales and awarding leases 
for Niobrara County lands on at least a quarterly basis as is required by the Mineral 
Leasing Act. 

22. Federal agencies should work with local agricultural producers, the Niobrara 
Conservation District, and Niobrara County to ensure mitigation for oil and gas 
development is done properly and locally. 
 



 

72 | P a g e 
Chapter 4: Geology, Mining, and Air 

Figure 9. Oil and gas fields mapped for Niobrara County. 
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4.5.2 Alternative Energy  

4.5.2.1 History, Custom, and Culture 
The term alternative energy generally refers to non-carbon-based energy. These include wind, 
geothermal, and solar, as well as nuclear power. Wyoming does not have any nuclear power 
plants, although it does have commercially viable uranium deposits. Wyoming and Niobrara 
County have a high potential for wind and solar energy. Even though alternative energy does not 
have carbon-based emissions, there are potentially significant environmental impacts associated 
with each. Wyoming does not currently have a renewable portfolio standard goal to generate a 
certain amount of the state's electricity from renewable energy (National Conference of State 
Legislatures, 2019). 

4.5.2.2 Resource Assessment and Legal Framework 

Wind Energy 
Wind energy requires the use of tall turbines that harness the high winds typical of Niobrara 
County. A wind energy site also requires additional transmission facilities to tie the wind energy 
system into the grid. These facilities require the use of surface federal, state, and private land. 
Identified impacts can include injury or death to migratory birds caught in either the wind 
turbines or lines, surface disturbance, roads for maintenance, and changes in the skyline due to 
the permanent construction. The sage-grouse conservation plan prohibits wind energy sites 
within core areas and imposes additional mitigation within sage-grouse core areas. There are 
currently no producing wind sites in Niobrara County that are contributing power to the grid. 

Solar Energy 
Solar energy requires a relatively large land area to install and maintain commercial-grade solar 
panels. Like wind energy, supplemental fuels, usually natural gas or coal, are necessary to keep 
the system operational when weather obscures the sun. There are currently no producing solar 
sites in Niobrara County that are contributing power to the grid. 

Geothermal Energy 
Geothermal energy has a long record of providing commercially viable power. It does require, 
however, the drilling of numerous shallow wells to harness geothermal power. A geothermal 
energy project also requires closely spaced wells and related transmission facilities.  

The current federal policies to advance alternative energy development as a solution to the harm 
caused by carbon-based sources of energy, including coal, natural gas, and oil, need to be 
measured in terms of environmental impacts and costs. The development and use of virtually all 
sources of energy have significant environmental impacts. Wind and solar energy costs tend to 
outweigh the amount of electrical energy produced, even with significant federal funding and 
public support.  

Any other alternative energy 

Alternative energy generation is a growing field, including hydrogen and biomass. Each require 
significantly different use of the resources.  
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4.5.2.3 Alternative Energy Resource Management Objectives: 
A. The development and management of renewable energy within Niobrara County are 

done in a responsible manner that takes into consideration the economic viability, 

custom, and culture of the County along with the health, safety, and welfare of the 

/ƻǳƴǘȅΩǎ ŎƛǘƛȊŜƴǎ ŀƴŘ ƴŀǘǳǊŀƭ ǊŜǎƻǳǊŎŜǎΦ  

B. Alternative energy development is supported in Niobrara County where it is both 

commercially feasible and does not disproportionately harm the environment, existing 

uses, and the surrounding custom and culture.  

C. The placement and development of alternative energy sites do not harm pre-existing uses 

in Niobrara County.   

4.5.2.4 Alternative Energy Priority Statements: 
1. Federal agencies should evaluate alternative energy projects proposed for Niobrara 

County based on the same criteria applied to other projects, including impacts of visual 

resources, wildlife habitat, soils and vegetation, and impacts on existing land uses.  

2. Alternative energy structures on public lands must be coordinated with Niobrara County 

and Niobrara Conservation District regarding siting and protecting pre-existing uses.  

3. Federal agencies should coordinate with Niobrara County regarding regulatory processes 

for renewable energy that may impact the cultural and economic stability of the County.  

4. Federal agencies should consider the development of alternative energy in coordination 

with Niobrara County and stakeholders.  

5. Niobrara County and Niobrara Conservation District support renewable energy to further 

develop energy infrastructure and energy independence without encumbering the 

underlying mineral estate. 

6. A reclamation plan must be designed before alternative energy projects are approved on 

public lands within Niobrara County.   

7. When conflicting with other uses, alternative energy projects should be a lower priority 

than other multiple uses in Niobrara County. 

8. Federal agencies should consider the effects of renewable energy developments on other 

land uses and the potential nuisances to neighboring properties before approving any 

proposed projects. 

4.5.3 Pipelines 

4.5.3.1 History, Custom, and Culture 
Transmission of hazardous liquids and gases by pipeline is an essential transportation mode for 
transporting these products. While pipelines offer an efficient and convenient method of 
transport, the potential for ruptures and uncontrolled leaks of products that are highly 
flammable, explosive, or toxic requires careful consideration of pipeline siting and protection of 
pipelines from third-party damage. Pipeline infrastructure plays a crucial role in the development 
and transmission of hydrocarbons at the national, state, and County levels. Pipelines offer a safe 
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and effective means for delivering large amounts of hydrocarbons across extended distances 
with some risk for spills (Global Energy Institute, 2013).  

In the past twenty years, Niobrara County, along with many of the eastern counties of Wyoming 
has turned into a major interstate pipeline corridor from the Bakken oil fields in North Dakota to 
the southern states of Texas, Oklahoma, and Louisiana. Due to the numerous legal and regulatory 
obstacles of building pipelines on federal public lands, many of these pipelines construct their 
pipelines to avoid federal public lands and cross solely into private and state-owned lands. 
Because of eminent domain laws, landowners often cannot prevent a pipeline from being 
constructed on their property. Further, there are no laws in Wyoming that protect landowners 
from the risk of a pipeline being on their property. Due in part to the legal realities that a 
landowner ultimately cannot prevent a pipeline from being constructed on their property and 
also in response to the influx of pipeline construction across privates lands in the County, citizens 
of Niobrara County have begun partnering with other landowners across the states of Wyoming, 
Montana, Colorado, Kansas, North Dakota, and South Dakota to collectively bargain with these 
pipeline companies in order to negotiate easements that will protect the land, maintain the 
current use of the land, protect landowners from the industrial liability created through the 
existence of the pipeline, and provide competitive payments to landowners.   

With the consistent success of these landowner groups, landowners in Niobrara County are 
accustomed to negotiating rights-of-way easements that are limited in scope, protect the land, 
maintain the current use of the land, protect landowners from the industrial liability created 
through the existence of the pipeline, and provide competitive payments. Also due to this 
success, creating landowner groups to collectively bargain right-of-way easements has become 
a part of the custom and culture of Niobrara County.    

4.5.3.2 Resource Assessment and Legal Framework 
Due to the development of oil and gas within Niobrara County and surrounding areas, there has 
been significant development of oil and gas transmission pipelines throughout the County. The 
County has long been a proponent of pipeline development. Refer to Figure 10 for a map of 
pipelines within the County. 

Contrary to popular belief, there is actually very little federal regulation of most pipelines. 
Permitting for interstate natural gas pipelines and interstate liquified natural gas (LNG) pipelines 
fall under Section 7 of the Natural Gas Act and are reviewed by the Federal Energy Regulatory 
Commission (FERC), which also gives pipeline companies their national condemnation authority. 
However, the Natural Gas Act does not regulate oil or natural gas liquid (NGL).   
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The federal government has 
explicitly avoided drafting 
regulations concerning pipeline 
land-ǳǎŜ ƛǎǎǳŜǎΦ ά/ƻƴƎǊŜǎǎ Ƙŀǎ 
failed to create a federal 
regulatory scheme for the 
construction of oil pipelines and 
has delegated this authority to the 
ǎǘŀǘŜǎέ (Sisseton-Wahpeton Oyate 
ǾΦ ¦Φ{Φ 5ŜǇΩǘ ƻŦ {ǘŀǘŜ, 659 F. Supp. 
2d 1071, 1081 (D.S.D. 
нллфύόάDŜƴŜǊŀƭƭȅΣ ǎǘŀǘŜ ŀƴŘ ƭƻŎŀƭ 
laws are the primary regulatory 
factors for construction of new 

ƘŀȊŀǊŘƻǳǎ ƭƛǉǳƛŘ ǇƛǇŜƭƛƴŜǎΦέύ). Even for gas pipelines, the FERC requires gas pipeline companies 
to comply with state and local regulations as a condition of their federal certificates (See NE Hub 
Partners, L.P. v. CNG Transmission Corp., 239 F.3d 333, 339, 346 n. 13 (3d Cir.2001) (concluding 
that the field of natural gas regulation was occupied by federal law, but that FERC required the 
gas company to comply with local regulations through conditions in certificate)). Thus, unless 
pipelines cross federal lands and trigger NEPA review, most interstate pipelines remain mostly 
unregulated by the federal government. 

One aspect of pipelines that is federally regulated outside of federal lands is pipeline safety. In 
мффпΣ /ƻƴƎǊŜǎǎ ǇŀǎǎŜŘ ǘƘŜ tƛǇŜƭƛƴŜ {ŀŦŜǘȅ !Ŏǘ άt{!Σέ пф ¦Φ{Φ/Φ Ϡ слмлмς60137, recodifying 
without substantive changes the Natural Gas Pipeline Safety Act of 1968 and the Hazardous 
Liquids Pipeline Safety Act of 1979. Among other things, the PSA expressly preempts state law 
ŎƻƴŎŜǊƴƛƴƎ άǎŀŦŜǘȅ ǎǘŀƴŘŀǊŘǎ ŦƻǊ ƛƴǘŜǊǎǘŀǘŜ ǇƛǇŜƭƛƴŜ ŦŀŎƛƭƛǘƛŜǎ ƻǊ ƛƴǘŜǊǎǘŀǘŜ ǇƛǇŜƭƛƴŜ 
ǘǊŀƴǎǇƻǊǘŀǘƛƻƴέ ŀƴŘ ŘŜƭŜƎŀǘŜǎ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƻ ŘǊŀŦt pipeline safety regulations to the Pipeline 
and Hazardous Materials Safety Administration (49 U.S.C. § 60104(c)). 

IƻǿŜǾŜǊΣ ǊŜƎǳƭŀǘƛƻƴǎ ǘƘŀǘ ŎƻƴŎŜǊƴ ŀ ŎƻǳƴǘȅΩǎ ǇǳǊǾƛŜǿ όǘƘŜ ƎŜƴŜǊŀƭ ǿŜƭŦŀǊŜ ƻŦ ƛǘǎ ŎƻƴǎǘƛǘǳŜƴǘǎύ 
are not necessarily preempted if they indirectly affect pipeline safety (See, e.g., Tex. Midstream 
Gas Svcs., LLC v. City of Grand Prairie, 608 F.3d 200, 212 (5th Cir. 2010) (holding a setback 
ǊŜǉǳƛǊŜƳŜƴǘ ŦƻǊ ŎƻƳǇǊŜǎǎƻǊ ǎǘŀǘƛƻƴǎ ǿŀǎ ǇǊƛƳŀǊƛƭȅ ƳƻǘƛǾŀǘŜŘ ǘƻ ǇǊŜǎŜǊǾŜ άƴŜƛƎƘōƻǊƘƻƻŘ Ǿƛǎǳŀƭ 
ŎƻƘŜǎƛƻƴΣ ŀǾƻƛŘƛƴƎ ŜȅŜǎƻǊŜǎ ƻǊ ŘƛƳƛƴƛǎƘŜŘ ǇǊƻǇŜǊǘȅ ǾŀƭǳŜέύ). So that the regulations are not 
preempted by the PSA, the regulations must affect aesthetics or other non-safety police powers. 
Id. at 212; see also, e.g., Am. Energy Corp. v. Tex. E. Trans., LP, 701 F. Supp. 2d 921, 931 (S.D. Ohio 
нлмлύ όά¢ƘŜ t{! ŘƻŜǎ ƴƻǘ ǇǊŜŜƳǇǘ hƘƛƻ ǇǊƻǇŜǊǘȅ ƻǊ ǘƻǊǘ ƭŀǿΦέύΦ wŜƎǳƭŀǘƛons directly affecting 
reclamation, water crossings, cleanup, or other similar matters important to landowners that 
affect their environment would likely not be preempted by the PSA. 
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4.5.3.3 Pipelines Resource Management Objectives: 
A. Pipeline development is managed responsibly and takes into consideration the health, 

safety, and welfare of Niobrara /ƻǳƴǘȅΩǎ ŎƛǘƛȊŜƴǎ and conserves the rangeland, soil, fish 

and wildlife habitat, air quality, visual, and water resources.   

B. Niobrara County and Niobrara Conservation District are provided early notification of 

pipeline proposals in the County.  

C. Reclamation is conducted in an efficient way that protects existing uses, utilizes best 
management practices, and should consider the use of nonnative seeding where 
appropriate and beneficial for soil stability and conservation. 

D. Pipelines use the most efficient route and avoid the use of eminent domain within 
Niobrara County.  

E. Pipeline and transmission line development primarily utilize existing utility corridors and 
areas previously disturbed regardless of land ownership, while sensitive habitats and 
conflicting existing uses are avoided. 

4.5.3.4 Pipelines Priority Statements: 
1. Federal agencies should support the development and improvement of future and 

existing pipeline infrastructure for the transmission of materials in and through Niobrara 

County when it will not affect pre-existing uses or rights. 

2. Niobrara County and Niobrara Conservation District support the development of pipelines 

throughout the County as an alternative to flaring.  

3. Niobrara County and Niobrara Conservation District supports streamlined decisions 

regarding pipelines so long as it does not harm pre-existing uses or rights.  

4. Unless encouraged otherwise by private landowners, Niobrara County and Niobrara 

Conservation District encourage pipeline development to be in the most direct path 

regardless of land ownership, with a preference to placement on federal lands.  

5. Niobrara County and Niobrara Conservation District encourage the reclamation of surface 

disturbance after pipeline construction using weed-free native or weed-free introduced 

seed mixes appropriate to the ecological site.  Weed mitigation plans for reclamation sites 

are encouraged.  

6. Federal agencies should coordinate with surface users when determining location and 

reclamation requirements for pipeline rights-of-way permits. 

7. Niobrara County and Niobrara Conservation District do not support the use of eminent 

domain on private property owners to acquire rights-of-way for pipelines. 

8. Pipelines should avoid water crossings and placement in river systems. Should a pipeline 

cross water bodies, boring and other methods that would reduce disturbance to the 

water body or riverbed should be required. 

9. Federal agencies should coordinate with Niobrara County and Niobrara Conservation 

District at the earliest possible time whenever there is a proposal for a pipeline to cross 

the County.  

10. Niobrara County supports the 2020 National Environmental Policy Act regulations which 

state that Environmental Impact Statements should be completed within 2 years from the 
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issuance of a Notice of Intent and 150 pages or less excluding appendices, and 

Environmental Assessments be completed within 1 year from the issuance of a Notice of 

Intent and be no greater than 75 pages.   
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Figure 10. Energy pipelines mapped for Niobrara County. 



 

80 | P a g e 
Chapter 4: Geology, Mining, and Air 

4.6 AIR QUALITY 

4.6.1 History, Custom, and Culture 
Clean air in Niobrara County is important to citizens and visitors. Wildfires can create air quality 
issues in the summer and fall. Dust from roads, 
rangelands, and development projects can 
negatively impact air quality, mostly during 
drought conditions. Clean air is key to people 
living in the County and to those who visit and 
wish to live here. 

The air quality of the County is one of the 
area's greatest resources. The Niobrara 
Commissioners and Niobrara Conservation District are committed to protecting ǘƘŜ /ƻǳƴǘȅΩǎ air 
resources. Air quality problems do exist but are usually site specific. The dust generated by 
unpaved access roads, mining operations, and oil and gas extraction is also marginal and site 
specific. 

4.6.2 Resource Assessment and Legal Framework 
!ƛǊ ǉǳŀƭƛǘȅ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ǘƘŜ ƘŜŀƭǘƘΣ ǎŀŦŜǘȅΣ ŀƴŘ ǿŜƭŦŀǊŜ ƻŦ bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ ǊŜǎƛŘŜƴǘǎΦ ¦ƴŘŜǊ 
the Clean Air Act of 1970 (42 U.S.C. §7401 et seq.), the U.S. Environmental Protection Agency 
(EPA) is responsible for setting and enforcing National Ambient Air Quality Standards (NAAQS). 
Standards were established for total suspended particulate matter, carbon monoxide, ozone, 
nitrogen dioxide, and sulfur dioxide. The EPA, working with states and tribes, identifies areas as 
meeting (attainment) or not meeting (nonattainment) the NAAQS standards. The Clean Air Act 
requires states to develop a plan to attain air quality standards in their state. These plans are 
called State Implementation Plans (SIPs) .  

The State of Wyoming has the authority and responsibility to regulate air quality impacts within 
ǘƘŜ ǎǘŀǘŜΣ ƛƴŎƭǳŘƛƴƎ /ƭŀǎǎ L ŀƛǊ ǎƘŜŘǎΦ Lƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ²ȅƻƳƛƴƎΩǎ 9ƴǾƛǊƻƴƳŜƴǘŀƭ vǳŀƭƛǘȅ !ŎǘΣ 
the DEQ Air Quality Division is responsible for implementing thŜ ǎǘŀǘŜΩǎ ŀƛǊ ǉǳŀƭƛǘȅ ǎǘŀƴŘŀǊŘǎ ŀƴŘ 
regulations, Wyo. Stat. §§35-11-201-нмпΦ ¢ƘŜ 5ƛǾƛǎƛƻƴΩǎ ŀƛǊ ǉǳŀƭƛǘȅ ǇǊƻƎǊŀƳ ƛǎ ŎƻƳǇƻǎŜŘ ƻŦ ǘƘǊŜŜ 
separate compliance areas: 

1.  

2. A permit program for the construction of new sources and modification of existing 

sources. The primary purpose of this program is to assure compliance with ambient 

standards set to protect public health and to assure that the best available control 

technology is utilized to reduce and eliminate air pollution emissions. 

3. A facility inspection and compliance program to assure facilities maintain pollution 

control equipment at high collection efficiencies and maintain compliance with emissions 

standards and permit conditions. This includes compliance with state and federal 

asbestos removal standards, which protect the public from exposure to asbestos fibers in 

ambient air. 
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In Wyoming, local enforcement of many air pollutant regulations is delegated to the Wyoming 
Department of Environmental Quality (DEQ) (EPA, 2014)Φ 59vΩǎ !ƛǊ vǳŀƭƛǘȅ 5ƛǾƛǎƛƻƴ Ƙŀǎ 
established standards for ambient air quality necessary to protect public health and welfare; 
ambient air refers to that portion of the atmosphere, external to buildings, to which the general 
public has access (WDEQ, 2018b). DEQ has also established limits on the quantity, rate, and 
concentration of emissions of various air pollutants from various sources including, but not 
limited to: 

¶ Vehicle engines 

¶ Construction/Demolition activities (asbestos) 

¶ Handling and transport of materials 

¶ Fuel-burning equipment 

¶ Oil and gas operations 

¶ Manufacturing operations 

The degradation of air quality in Niobrara County comes from both natural and man-made 
sources: 

¶ Wind-carried dust (especially during periods of drought) 

¶ Wildfire emissions 

¶ Emissions from the open burning of vegetation. 

¶ Emissions from industrial operations 

¶ Dust from unpaved roadway use 

4.6.3 Air Quality Resource Management Objectives: 
A. Clean air management and practices limit air pollution within Niobrara County without 

expansion of rules and policies that would act as an impediment to economic 

development.  

B. Niobrara County and Niobrara Conservation District are cooperated, coordinated, and 

consulted with to reduce, eliminate, or mitigate any site-specific degradation of air 

quality.  

C. Federal agencies actively manage for prevention of wildfires to improve air quality. 

D. Beneficial uses, such as prescribed burning, wood-burning for heat, historical agricultural 

practices, and other established activities within the custom and culture of Niobrara 

County that may degrade air quality standards continue. 

4.6.4 Air Quality Priority Statements: 
1. Federal, state, and local agencies should work together to educate all stakeholders 

involved to develop best management practice concepts and plans to protect air quality 

in Niobrara County.  
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2. Federal agencies should support the development and implementation of educational 

programs to provide best management practices on burning to improve air quality in 

Niobrara County. 

3. Niobrara County encourages federal agencies to implement best management practices 

and take aggressive range and grassland management actions to decrease the number of 

summer wildfires. 

4. Federal agencies should acknowledge that wood-burning is a "necessity of life" for the 

health, safety, and welfare of Niobrara /ƻǳƴǘȅΩǎ ŎƛǘƛȊŜƴǎ ŀƴŘ ǎƘƻǳƭŘ ōŜ ƳŀƛƴǘŀƛƴŜŘ ŀǎ ŀƴ 

acceptable activity. 

5. Niobrara County and Niobrara Conservation District discourage the creation of permitting 

for wood burning.  

6. Federal agencies should ensure there is a balance in which air quality is not compromised 

at the expense of economic development activities (i.e., mining, oil and gas development) 

without harming business within Niobrara County.  

7. Federal agencies should require dust mitigation in all development and reclamation plans. 

8. Niobrara County and Niobrara Conservation District support reasonable alternatives to 

flaring to decrease its impact on air quality within the County. 

9. Federal agencies should consider the impact a permitted activity may have on private or 

public unpaved roads and require dust mitigation plans whenever the planned activity 

will cause dust disturbances.  

10. Niobrara County and Niobrara Conservation District request to be notified of any present 

and future air quality designations within the County.  

11. Niobrara Conservation District should aid business, industry, and land management 

agencies to plant windbreaks, plan living snow fences, or other ideas to reduce or 

eliminate dust.  

12. Niobrara County requests to be notified of and participate, as appropriate, in any local, 

state, regional, and/or federal land planning process that impacts managing and 

monitoring air resources in and affecting the County.  

13. Federal agencies should support compliance with local, state, and federal air quality laws 

and regulations.  

14. Federal agencies should support air quality compliance programs that address the causal 

factors affecting air quality.  

4.7 CLIMATE CHANGE 

4.7.1 History, Custom, and Culture 
Climate change has been defined as a change of climate which is attributed directly or indirectly 
to human activity that alters the composition of the global atmosphere and which is in addition 
to natural climate variability observed over comparable time periods. Climates are defined by 
long-term patterns of temperature, humidity, atmospheric pressure, precipitation, and airflow 
generally over years, decades, and/or centuries.  
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Paleoclimatology, the study of past climates via ice cores, tree rings, sediment cores, etc., has 
shown that climates vary naturally over time and are subject to the cyclical phenomena of El 
Niño-Southern Oscillation (ENSO), Pacific Decadal Oscillation (PDO), and North Atlantic 
Oscillation (NAO). These phenomena, among others, cause yearly variations in precipitation and 
temperatures.  

4.7.2 Resource Assessment and Legal Framework 
Niobrara County relies heavily upon the agriculture and energy industries to support the local 
economy. Climate change including increased temperatures, reduced precipitation, and changes 
in airflow has the potential to drastically affect the economy of Niobrara County. Niobrara County 
is committed to preserving the health of its citizens and its economy and, as such, is requiring 
cooperation and open communication with federal agencies when assessing the effects of 
proposed federal actions and climate change analysis policies within Niobrara County. 

The climate of Niobrara County is classified as semi-arid. Temperatures show a wide range 
between summer and winter and between daily maximums and minimums. The average annual 
temperature is 46 degrees. The average daily temperature in the winter is 27 degrees and the 
average daily minimum temperature in the summer is 47 degrees with the average maximum 
temperature at 79 degrees. Abrupt changes in the weather are common. The lowest 
temperatures occur when cold air masses from Canada flow into the area. Winter snowfall is 
frequent. Blizzards occur several times each winter. Growing degree days are usually around 115 
frost-free days.   

NEPA-compliant documents may include the following analyses of the proposed action regarding 
climate change: (1) the extent to which the proposed action and all reasonable alternative(s) 
contribute to climate change through greenhouse gas (GHG) emissions; (2) the effect of a 
changing climate over the life of the project on the proposed project including flooding 
considerations and changes in precipitation; and (3) implications of climate change on the 
proposed project including cumulative impacts to resource availability (Exec. Order No. 13783, 3 
C.F.R., 2017). 

Federal agencies are required to consider direct, indirect, and cumulative effects when analyzing 
any proposed federal action and its environmental consequences. When assessing direct and 
indirect climate change effects, agencies should take account of the proposed action, including 
άŎƻƴƴŜŎǘŜŘέ ŀŎǘƛƻƴǎΣ ǎǳōƧŜŎǘ ǘƻ ǊŜŀǎƻƴŀōƭŜ ƭƛƳƛǘǎ ōŀǎŜŘ ƻƴ ŦŜŀǎƛōƛƭƛǘȅ ŀƴŘ ǇǊŀŎǘƛŎŀƭƛǘȅΦ Lƴ ŀŘŘƛǘƛƻƴΣ 
emissions from activities that have a reasonable nexus to the federal action (e.g. cumulative 
actions), such as those activities that may be required either before or after the proposed action 
is implemented, must be analyzed. (National Environmental Policy Act 1969, 1969)  

4.7.3 Climate Change Resource Management Objective: 
A. Climate change analysis is conducted on a regional level that does not give deference to 

potential long-term effects of climate change compared to immediate harms that the 

decision may have to the community.  
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4.7.4 Climate Change Priority Statements: 
1. When analyzing the impact a decision may have on climate change, Federal agencies 

should include quantitative scientific data that meet the credible data criteria, even if the 

data was not produced by a federal agency. 

2. When making decisions based on climate change analysis, the data relied upon by the 

agency should be cited to and made available for public review.   

3. Any project discussion of climate change must reflect scientifically sound and balanced 

viewpoint of the scientific controversy.  

4. The costs and benefits of any regulatory changes adopted to address climate change 

should be quantified.  

5. Management decisions that are proposed primarily to regulate greenhouse gases through 

climate change analysis that could harm the local economy are not supported. 

6. The collection, review, and evaluation of the economic effects of climate science data 

should be viewed and evaluated on a regional level rather than at a national level.  

7. When climate change analysis is required to occur on a regional level, the region shall be 

identified through consultation and coordination with Niobrara County. 

8. No project restriction for climate change should occur unless a direct link to global climate 

alteration is quantified through credible data.  

9. Federal agencies, whenever making decisions within Niobrara County, or which may 
impact Niobrara, shall conduct ŀ Ŧǳƭƭ ŀƴŀƭȅǎƛǎ ƻŦ ǘƘŜ ƛƳǇŀŎǘ ŜŀŎƘ άŘŜŎƛǎƛƻƴέ ǿƛƭƭ ƘŀǾŜ ƻƴ 
the local economy. If it is determined that the decision will have significant negative 
impact on the local economy, the alternative/decision is not supported. 
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CHAPTER 5: WATER RESOURCES 

5.1 OVERVIEW 
Water and associated water rights in Niobrara County are integral to municipal, industrial, 
agricultural, and recreational uses. Local industry utilizes and controls substantial agricultural and 
industrial flow and storage water rights in the County. The agricultural uses of water from the 
tributaries are directly associated with the viability of agricultural operations throughout the 
County. Water resources are supplies of water that can be drawn upon for various uses.  

The Niobrara Conservation District is charged with facilitating water conservation and utilization 
within the County. The District is authorized to aid farmers and ranchers with water projects, as 
well as addressing water supplies district-wide. The use of water resources in Niobrara County is 
ƴŜŎŜǎǎŀǊȅ ǘƻ ƳŜŜǘ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ƳŀƴŘŀǘŜ ǘƻ ŎƻƴǎŜǊǾŜ ǊŀƴƎŜƭŀƴŘΣ ǎƻƛƭΣ ǿƛƭŘƭƛŦŜΣ ŀƴŘ ǿŀǘŜǊ 
resources and is also necessary to local culture and community stability with particular emphasis 
on the economic stability of the community.  

In Wyoming, ǿŀǘŜǊ ƛǎ άǘƘŜ 
ǿŀǘŜǊ ƻŦ ǘƘŜ ǎǘŀǘŜέ - a public 
resource for the benefit of all: 
public agencies, private 
citizens, and entities. A water 
right is a private property right 
to use this public resource. 

Wyoming set up a unique 
system to allocate and closely 
monitor the waters of 
Wyoming, including satellite monitoring of lakes, reservoirs, rivers, and streams. Primary 
provisions detailing water use, rights, and management in Wyoming are found in the 1969 Water 
Rights and Administration Act and the 1965 Ground Water Management Act. 

Niobrara County's watersheds are diverse and dynamic. They consist of a variety of vegetation 
and topography, including uplands, floodplains, wetlands, channels, springs, lakes, and 
reservoirs. These watersheds continue to evolve under the influence of climate, floods, 
landslides, erosion, and human land use. A successful management strategy for Niobrara 
County's watersheds must consider how the various watershed components and uses interrelate 
and influence each other from ridgeline to stream, and across adjacent watersheds. Most of 
Niobrara County falls within the Northeastern Wyoming River Basin Plan. A small portion of the 
southwest corner of the County falls within the Platte River Basin. This area includes a section of 
Muddy Creek, approximately 12 miles long, which drains in Glendo Reservoir in Platte County.  
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Figure 11. Niobrara County watershed boundaries.  
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5.2 WATER RIGHTS 

5.2.1 History, Custom, and Culture 
The Wyoming {ǘŀǘŜ 9ƴƎƛƴŜŜǊΩǎ Office (WSEO) administers the system of water rights within the 
state ŀƴŘ ²ȅƻƳƛƴƎΩǎ ǿŀǘŜǊ-sharing agreements with other states. Wyoming has used water 
courts to determine the priority and quantity of water rights beginning in 1879. Water courts 
ƘŀǾŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǾŜǊ ŀƭƭ ǿŀǘŜǊ ŜȄŎŜǇǘ ŎŜǊǘŀƛƴ άŘŜǎƛƎƴŀǘŜŘέ ƎǊƻǳƴŘǿŀǘŜǊΦ ²ŀǘŜǊ ŎƻǳǊǘ ŘŜŎǊŜŜǎ 
do not grant or create water rights; they merely confirm them. Only use of water creates a water 
right.  

 
The WSEO cooperates with local management agencies, which includes water conservation 
districts, water conservancy districts, groundwater management districts, water and sanitation 
districts, towns and cities, and irrigation districts. These local agencies may contract with the 
Bureau of Reclamation to build reservoirs and other water storage projects. 

Wyoming water laws and statutes are governed by Title 41. By Wyoming law, all surface and 
groundwater belong to the State. The Wyoming State Engineers Office is responsible for the 
management of these waters and protecting existing water rights and resources.  

Early farmers and ranchers established water rights through the doctrine of prior appropriation. 
As subsequent efforts were made to control the water, landowners sued to protect their prior 
appropriation rights. Today, holders of water rights are still struggling to preserve their rights 
against encroachment.  

5.2.2 Resource Assessment and Legal Framework  
Wyoming is a Prior Appropriation Doctrine state, meaning that water rights are established by 
actual use of the water, and maintained by continued use and need (Wyo. Stat §41-3-101). 
²ȅƻƳƛƴƎ ǇǊƛƻǊƛǘƛȊŜǎ ǿŀǘŜǊ ǳǎŜǎ ŀǎ άǇǊŜŦŜǊǊŜŘ ǳǎŜǎέ ŀƴŘ ŀƭƭ ƻǘƘŜǊ ǳǎŜǎ (Wyo. Stat. § 41-3-102). 
tǊŜŦŜǊǊŜŘ ǳǎŜǎ ƛƴŎƭǳŘŜ άǊƛƎƘǘǎ ŦƻǊ ŘƻƳŜǎǘƛŎ ŀƴŘ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǇǳǊǇƻǎŜǎΣ ǎǘŜŀƳ ǇƻǿŜǊ ǇƭŀƴǘǎΣ 
ŀƴŘ ƛƴŘǳǎǘǊƛŀƭ ǇǳǊǇƻǎŜǎΦέ Id. Preferred uses have the right of condemnation against all other 
water uses and those lesser preferred uses. Id. Wyoming ranks uses in the following order: (1) 
Water for drinking purposes for both man and beast; (2) water for municipal purposes; (3) Water 
for the use of steam engines and for general railway use, water for culinary, laundry, bathing, 
refrigerating (including the manufacture of ice), for steam and hot water heating plants, and 
steam power plants; and (4) industrial purposes. Id.   

In Wyoming, a water right is a right to use the water of the state, when such use has been 
acquired by the beneficial application of water under the laws of the state relating thereto, and 
in conformity with the rules and regulations dependent thereon. Beneficial use shall be the basis, 
measure, and limit of the right to always use water. Thus, in Wyoming, a person must (1) obtain 

ά²ŀǘŜǊ ōŜƛƴƎ ŜǎǎŜƴǘƛŀƭ ǘƻ ƛƴŘǳǎǘǊƛŀƭ ǇǊƻǎǇŜǊƛǘȅΣ ƻŦ ƭƛƳƛǘŜŘ ŀƳƻǳƴǘΣ ŀƴŘ Ŝŀǎȅ ƻŦ ŘƛǾŜǊǎƛƻƴ ŦǊƻƳ 
its natural channels, its control must be in the state, which, in providing for its use, shall 
Ŝǉǳŀƭƭȅ ƎǳŀǊŘ ŀƭƭ ǘƘŜ ǾŀǊƛƻǳǎ ƛƴǘŜǊŜǎǘǎ ƛƴǾƻƭǾŜŘΦέ (Wyoming State Constitution) 
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a permit; (2) demonstrate a Beneficial Use and (3) use the water in conformity with the permit 
to have a valid water right (Wyo. Stat. § 41-3-101). Wyoming case law also generally holds that 
water rights appurtenant to land and the means of conveyance of the water (i.e., ditches, pipes, 
and conduits) pass with the transfer of the land. See Toltec Watershed Improvement Dist. V. 
Associated Enterprises, Inc., 829 P.2d 819 (Wyo. 1992); Frank v. Hicks, 35 P. 475 (Wyo. 1894). 
Wyoming also allows for a temporary change in water use of a currently valid water right for up 
to two years with approval from the WSEO, so water right users may transfer their water rights 
for other uses on a temporary basis (Wyo. Stat. § 41-3-110). 

Although all surface and groundwater in Wyoming belong to the state, water rights are 
considered a property right that can be conveyed or reserved in the same manner as real 
property. Thus, water rights are widely accepted as property of the holder and can be protected 
under the 5th and 14th Amendments of the United States Constitution when taken through 
regulation (See Klamath Irrigation Dist. v. United States, 113 Fed. Cl. 688, 691 (2013)). 

5.2.3 Water Rights Resource Management Objectives: 
A. Water resources stay under state control.  
B. Wyoming water law and policy controls all water rights within Niobrara County and is 

supreme to any federal policy or regulation.  
C. Beneficial uses of water as defined by Wyoming statutes are protected and prioritized in 

all water management.   
D. Federal agencies never acquire water rights outside of Wyoming water law.  
E. No new interstate water compacts are developed without Niobrara /ƻǳƴǘȅΩǎ 

involvement.  
F. No new trans-basin diversions or interstate water transfers occur within Niobrara County.  
G. Federal agencies never use exactions to acquire water rights.   

5.2.4 Water Rights Priority Statements: 
1. Federal agencies should not purchase water rights from state or private water rights 

owners.  
2. If a federal agency needs water for a particular beneficial use, the agency should lease 

water rights from the state or private water rights owners instead of acquiring a 
permanent water right.  

3. Niobrara County and Niobrara Conservation District oppose all efforts by federal agencies 
to limit or control appropriations and use of water, such as through the denial of rights-
of-way necessary to put the water to beneficial use.  

4. Federal agencies should promote water policies and projects that ensure that the 
unappropriated water is put to beneficial use within the local watersheds, keeping 
Niobrara County water in Niobrara County.  

5. Placing water rights in the name of any state or federal agency when the water right is 
applied for and proved upon by a private individual or corporation, or as the condition of 
any permit, is not supported by Niobrara County. 

6. Water rights shall not be acquired through exactions as a condition precedent of any 
permit. 
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7. Federal agencies should support the prohibition of water right exactions for right-of-way 
and ditch permits.  

8. It is the position of Niobrara County and Niobrara Conservation District that in-stream 
flow requirements are exactions. 

9. Support recognition of water rights as a private property right that may be owned 
separately from federal land when allowed by Wyoming law. 

10. Niobrara County and Niobrara Conservation District oppose over-reaching federal 
regulations on Wyoming waters; we support Wyoming control of Wyoming waters. 

11. Niobrara County and Niobrara Conservation District oppose the use, sale, or lease by the 
State of any Wyoming basin water unless the water and storage need of the affected 
basin(s) have been met. Any sale or lease of water out of basin or out of state must be 
mitigated by storage before the transaction is approved.  

12. Niobrara County and Niobrara Conservation District support policies and actions that will 
protect existing water rights and water use within the County for long-term conservation 
and enhancement of our natural resources while contributing to the economic stability 
of the County and its residents. 

13. Niobrara County and Niobrara Conservation District support historic and customary 
beneficial uses under Wyoming State Law to take precedence over all in-stream flow use 
designations. 

14. Federal agencies should work with local, state, and other federal agencies to encourage 
and support state control of water rights and to maintain opportunities for future water 
right allocations. 

 

5.3 IRRIGATION AND RELATED INFRASTRUCTURE 

5.3.1 History, Custom, and Culture 
Irrigation and agricultural practices contribute to the economic base of Niobrara County and are 
integral to the stability of livestock production, wildlife habitat, and farming while maintaining 
the local custom and culture. Due to the location and additional water, cropland and irrigated 
fields often provide key winter habitat for big game and other wildlife. 

The primary use of irrigated land in the Northeast Wyoming River Basin is for forage production. 
Many ranchers in the area have depended on irrigated forage production for winter feed since 
the early development of irrigation in the basin. By the late 1800s bottomland irrigation for 
forage production was relatively common. In 1972 over 80% of water use in northeast Wyoming 
was for irrigation. (HKM Engineering Inc., 2002) 

5.3.2 Resource Assessment and Legal Framework 
According to the U.S. Geological Survey (USGS) Water Resources Report, irrigation influences the 
flow rates and timing of both perennial and ephemeral streams in the County. Return flow from 
irrigation can maintain perennial flow in naturally ephemeral streams. During non-irrigation 
seasons both perennial and ephemeral streams in irrigated areas experience low flows. The use 
of reservoirs for retaining irrigation water can lower peak flow rates in systems downstream. This 
water retention can also extend how long spring and early summer runoff is held in the system 
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before being released downstream. This can extend the season prior to low flow and increase 
low flow rates during the non-irrigation season for downstream systems. The result is peak and 
low flows that are more moderated; this decreased flow fluctuation can influence the ecology of 
downstream fisheries and habitat. These effects are limited within the County due to the limited 
fishery resources present. Refer to section 6.4 Fisheries for additional information. (Plafcan et al., 
1993)  

Additional information regarding irrigation acres, 
conveyance, and capacity can be found in the 
Wyoming Water Development Commission Irrigation 
Survey System Reports located here6. (Wyoming 
Water Development Office, 2019)  

In 2017 there were approximately 10,500 acres of 
irrigated land within Niobrara County. The Northeast 
Wyoming River Basin Report recorded 86,882 acres 
of irrigated land across northeastern Wyoming. Most 
of the irrigation water is sourced from surface 
waters; about 20% of irrigated lands in the Northeast 
Basin use groundwater. Within Niobrara County, 
most of the irrigation water comes from 
groundwater wells. Within the Northeast Wyoming 
River Basin forage crops dominated the active 
irrigated acres with grass and alfalfa making up 69% 
and 26% of irrigated crops respectively, while grain 
and corn production acres totaled 5% combined. A 
small section of the southwest corner of the County falls within the Platte River Basin. (HKM 
Engineering Inc., 2002) Additional information on crop production is available in Section 8.1 
Agricultural Production. 

1866 Act 
In 1866 Congress passed legislation that recognized a pre-existing right to construct, operate, and 
maintain water systems on federal lands. The granting of this ditch comes with a property right 
and the constitutional protections given to property rights. Therefore, the USFS, BLM, or any 
other agency generally cannot regulate the use of an 1866 Act ditch, so long as the right of way 
is operated and maintained in accordance with the scope of the original rights granted. See 
Western Watershed Project v. Matejko, 468 F.3d 1099, 1104-06 (9th Cir. 2006). The scope of the 
easement for an 1866 Act ditch is defined by the physical extent of the on-the-ground easement, 
plus adjacent lands. The extent of adjacent lands included in the easement is a question of state 
law. In Wyoming, it is whatever is reasonable and necessary to maintain the ditch. In order for a 
ditch to qualify under the 1866 Act, it must have been completed and used before the lands were 
set aside as a National Forest. No formal agency documentation is necessary, but there must be 
proof that a current water right exists in the ditch. See 43 U.S.C. § 661 (repealed in part Oct. 21, 
1976) (1866 Act) (also known as R.S. 2339 and 2340). Similar to R.S. 2477, the 1866 Act was 

https://wwdc.state.wy.us/dam_reservoir/dam_reservoir.html
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repealed with the enactment of FLPMA, but the prior existing rights were explicitly retained by 
Congress. Western Watershed Project, 468 F.3d at 1106. 

1891 Act 
In 1891 Congress again granted easement rights to ditch owners through federal lands that allows 
the ditch owner to construct, operate, and maintain water systems on federal lands. Act of March 
3, 1891 όάмуфм !ŎǘέύΣ нс {ǘŀǘΦ млфр όŎƻŘƛŦƛŜŘ ŀǘ 43 U.S.C. §§ 946ς949) (repealed Oct. 21, 1976). 
Just like an 1866 Act ditch, the granting came with a property right and cannot be regulated, so 
long as the right of way is operated and maintained in accordance with the scope of the original 
rights granted. The scope of the ditch is defined by the physical extent of the on-the-ground 
system, plus fifty feet from the marginal limit thereof. Also, upon a satisfactory showing by the 
water company, the easement can include those adjacent lands deemed necessary for the proper 
operation and maintenance of the system. 1891 Act ditch rights are acquired through formal 
application and approval by the Secretary of Interior before October 21, 1976. Pine River 
Irrigation Dist. V. US, 656 F. Supp. 2d 1298, 1321 (D. Colo 2009). Also similar to the 1866 Act 
ditches, the 1891 Act was repealed with the enactment of FLPMA, but the prior existing rights 
were explicitly retained by Congress. 

Colorado Ditch Bill Act 
The Colorado Ditch Bill Act of 1986 amended Title V of FLPMA to authorize the secretary of 
Agriculture to issue permanent easements without charge for water conveyance systems used 
for agricultural irrigation or livestock watering. The act requires applicants to submit information 
concerning the location and characteristics of the water conveyance system necessary to ensure 
proper management of National Forest System lands. Extensions or enlargements constructed 
after October 21, 1976, do not qualify for an easement and must be covered by other authorities 
(USFS, n.d.-a). In order to obtain a Ditch Bill easement, the ditch user had to relinquish any other 
easements the ditch user might have had under other federal statutes. Thus, a Ditch Bill applicant 
would have to waive any 1891 and 1866 rights they may have. Additionally, applications had to 
be submitted by December 31, 1996. 

Granting easements under the Colorado Ditch Bill Act is not a USFS discretionary decision. If an 
applicant meets the Colorado Ditch Bill Act criteria, he or she is entitled to an easement and the 
decision to grant the easement does not constitute a federal action subject to NEPA analysis or 
review. Conditions of the easement, including operations and maintenance activities, may 
require NEPA analysis and review. (USFS, n.d.-a) 

5.3.3 Irrigation and Related Infrastructure Resource Management Objectives: 
A. Irrigation and water storage and conveyance systems are managed, developed, 

maintained, and improved to ensure current and future access to irrigation water and to 
promote the health, longevity, and sustainability of Niobrara /ƻǳƴǘȅΩǎ ǿŀǘŜǊΦ 

B. Productive watersheds are maintained and/or enhanced for the preservation of irrigated 
agriculture.  

C. Water rights are protected from exactions and irrigation ditch easements are protected 
for the current and future viability of irrigation agriculture in Niobrara County.   
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D. Private property rights and interests in irrigation and water development structures on 
public lands are protected.  

E. Upstream storage structures and water retention are used to enhance available water for 
appropriation and beneficial use, through a combination of on-stream storage, off stream 
storage, structural storage, and/or non-structural storage.  
 

5.3.4 Irrigation and Related Infrastructure Priority Statements: 
1. Federal agencies should support the update and improvement of irrigation infrastructure 

throughout Niobrara County to improve overall watershed health.  
2. Federal agencies should support the development, improvement, and continued use of 

irrigation and related infrastructure. 
3. Federal agencies should work with appropriate partners and agencies to promote the 

efficient delivery and use of irrigation water within Niobrara County. 
4. Federal agencies should support the development of off channel storage facilities that 

would allow excess spring runoff to be captured and used later in the growing season with 
support from surrounding landowners and water users. 

5. Federal agencies should allow consumptive water right owners to improve water quality 
and water-use efficiency to provide additional water for economic development and 
agriculture. 

6. Federal agencies should support consideration of the effects of irrigation infrastructure 
while allowing for other multiple uses on federal lands within Niobrara County. 

7. Federal agencies should support the continued use and protection of historical irrigation 
ditch rights-of-way in Niobrara County through federal lands whether those rights are 
permanent or require periodic renewal. 

8. Any renewal of rights-of-way for irrigation ditches crossing federal lands should be done 
expeditiously with as little impact to the historical use as is allowed by law. 

9. Niobrara County and Niobrara Conservation District do not support the imposition of in-
stream flows as a condition precedent for renewal of historical irrigation ditch rights-of-
way. 

10. Federal agencies should use best management practices for erosion control on 
rangelands and irrigated cropland by local cooperators.  

11. Federal agencies should support increased productivity of irrigated lands to increase 
and/or maintain animal unit months in Niobrara County.  

12. Federal agencies should allow ditch users with valid 1866 and 1891 Act rights to access 
and maintain their ditches unimpeded, as is required by law. 

13. Federal agencies should coordinate with the County and affected water rights users if it 
intends to enact rules, regulations, or management decisions that may interfere or affect 
a Federal Land Policy Management Act or 1986 Ditch Bill ditch right-of-way. 

5.4 DAMS AND RESERVOIRS 

5.4.1 History, Custom, and Culture 
Dams and reservoirs are located across Niobrara County and are used for various functions, 
including storage for irrigation, industrial, municipal, and flood control. The Wyoming Water 
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5ŜǾŜƭƻǇƳŜƴǘ hŦŦƛŎŜΩǎ ό²²5hύ 5ŀƳ ŀƴŘ wŜǎŜǊǾƻƛǊ tƭŀƴƴƛƴƎ ŘƛǾƛǎƛƻƴ ǿƻǊƪǎ ǘƻ ǇǊƻƳƻǘŜ ŘŀƳ ŀƴŘ 
reservoir maintenance and improvement. Funding from the Dam and Reservoir Division account 
is available for the development of new reservoirs that are 2,000 acre-feet (AF) or larger, or the 
enlargement of currently existing 
reservoirs (minimum of 1,000 AF 
increased capacity). Funding is also 
available to Level I and Level II 
feasibility studies identifying possible 
water storage projects. (WWDC, n.d.) 

The Niobrara County Multi-Hazard 
Mitigation Plan identifies a dam failure 
event that occurred in nearby Platte 
County in July of 1969. The dam failure 
had a substantial impact on Niobrara 
County, resulting in a wall of water 
that was 50 feet high that damaged 
crops, killed livestock, and forced evacuations. Property damage was estimated to be over $1 
million. An additional dam failure event took place on July 21, 1973, and affected both Niobrara 
and Weston counties. Torrential rainfall accompanied by hail caused flash flooding that damaged 
bridges, made roads impassable, and caused several earthen dams to fail. Crop and property 
damaged were substantial with an estimated $225,000 in property damage. Refer to section 5.6 
Flood Plains for additional information on flooding. 

5.4.2 Resource Assessment and Legal Framework 
¢ƘŜ bƻǊǘƘŜŀǎǘ ²ȅƻƳƛƴƎ wƛǾŜǊ .ŀǎƛƴ ²ŀǘŜǊ tƭŀƴ ŜǾŀƭǳŀǘŜŘ ŀƭƭ ǊŜǎŜǊǾƻƛǊǎ ŎƻƴǎƛŘŜǊŜŘ ΨƳŀƧƻǊ 
ǊŜǎŜǊǾƻƛǊǎΩ ǿƛǘƘƛƴ ǘƘŜ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ŀǎǎŜǎǎƳŜƴǘΣ ŀǎ ǿŜƭƭ ŀǎ ƻǘƘŜǊ ǊŜǎŜǊǾƻƛǊǎ ǘƘŀǘ ŘƛŘ ƴƻǘ ƳŜŜǘ ǘƘŜ 
ΨƳŀƧƻǊ ǊŜǎŜǊǾƻƛǊΩ ŘŜǎƛƎƴŀǘƛƻƴΦ aŀƧƻǊ ǊŜǎŜǊǾƻƛǊǎ ŀǊŜ ŘŜŦƛƴŜŘ ŀǎ ǊŜǎŜǊǾoirs with equal to or greater 
storage capacity than 500 acre-feet. There are six major reservoirs listed in the plan, none of 
which are within Niobrara County. There are four reservoirs of importance to Niobrara County 
communities: Little Dike, Hoblit, Magoon, and McMaster Reservoir. These reservoirs are listed in 
Table 1 below with their associated waterway and WDEQ classification.  

Table 1. Important reservoir resources in Niobrara County. 

Reservoir Associated Waterway WDEQ Classification* 

Little Dike Reservoir Lance Creek 2ABWW 

Hoblit Reservoir Quigley Creek 3B 

Magoon Reservoir Young Woman Creek 3B 

McMaster Reservoir Niobrara River 2AB 
*2AB ςdesignations and uses include drinking water, game fish, non-game fish, fish consumption, other aquatic life, recreation, 

wildlife, agriculture, industry, and scenic value. 
3B - designations and uses include aquatic life not including fisheries, recreation, wildlife, agriculture, industry, and scenic value. 
WW ς water designated as usable for warm water fish. (WDEQ, 2001) 
** This list is not a complete list of waters of Niobrara County.  Additional water bodies and classification may be found here7.   
 

http://deq.wyoming.gov/wqd/surface-water-quality-standards-2/
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There are three dams listed in the Niobrara County Emergency Operations Plan due to flood risk: 
Duel Reservoir on Cow Creek, Field Reservoir on Cottonwood Draw, and Pfister No. 2 Reservoir 
on Oat Creek. (HKM Engineering Inc., 2002) 

5.4.3 Dams and Reservoirs Resource Management Objectives: 
A. The quality of all dams and reservoirs within Niobrara County is preserved and water 

resources are developed responsibly to provide well maintained, accessible, and 
functional dams and reservoirs.  

B. Water storage facilities are increased where applicable.  
C. The primary use of all reservoirs within Niobrara County is maintained for the purpose for 

which they were originally intended. 
D. Niobrara County and the Niobrara Conservation District are consulted and coordinated 

with regarding federal land management decisions that impact water quality, yields, and 
timing of those yields; impacts on facilities such as dams, reservoirs, delivery system, or 
monitoring facilities; and any other water-related concerns. 

 

5.4.4 Dams and Reservoirs Priority Statements: 
1. Niobrara County and Niobrara Conservation District shall be consulted regarding federal 

land management decisions for their potential impact on water quality, yields, and timing 
of those yields; impacts on facilities such as dams, reservoirs, delivery systems, or 
monitoring facilities; and any other water-related concerns. 

2. Federal agencies should support the construction of water storage within Niobrara 
County. 

3. Federal agencies should provide proper management, maintenance, and improvements 
of all dams, especially high-hazard dams.  

4. Federal agencies should maintain the primary use of all reservoirs within Niobrara County 
for the purpose for which they were originally intended, with the understanding that such 
use must consider and maintain the highest and best use for citizens within the County 
and protect current water rights. 

5. Niobrara County and Niobrara Conservation District support the recreational and 
consumptive use of water to enhance the local economy in a manner that maintains the 
quality and quantity of the resource. 

6. Projects from the Small Water Development Projects Program, conducted by Wyoming 
Water Development Commission, should be implemented in Niobrara County to increase 
water storage capacity to meet the needs of agriculture, industry, recreation, and 
municipalities.  

7. Privately held reservoir water rights shall be protected from federal and/or state 
encroachment and/or coerced acquisition or exaction, including but not limited to 
acquisition through exactions as a condition precedent of any permit.    
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5.5 WATER QUALITY 

5.5.1 History, Custom, and Culture 
Water quality is important to the health and quality of life of Niobrara County residents. The EPA 
and WDEQ establish, administer, and monitor standards, policies, rules, and regulations for 
ground and surface water quality. Niobrara County is in the southeast WDEQ District.  

5.5.2 Resource Assessment and Legal Framework 

Surface Water Quality 
The Clean Water Act (CWA) is the federal regulatory mechanism that regulates surface water 
quality. The CWA gives the EPA and Army Corps of Engineers regulatory jurisdiction over all 
άƴŀǾƛƎŀōƭŜ ǿŀǘŜǊǎέ ŀƭǎƻ ƪƴƻǿƴ ŀǎ ά²ŀǘŜǊǎ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎΦέ ¢ƘŜ /²! Ƴakes it illegal to 
discharge a pollutant from a point source into a navigable water unless a permit is obtained. The 
ŘŜŦƛƴƛǘƛƻƴǎ ǎǳǊǊƻǳƴŘƛƴƎ ǿƘŀǘ ŀ άƴŀǾƛƎŀōƭŜ ǿŀǘŜǊέΣ ƻǊ ά²ŀǘŜǊ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎέ Ƙŀǎ ōŜŜƴ ŀ 
creature of controversy in the past several years and there is still some uncertainty as to what 
ōƻŘƛŜǎ ƻŦ ǿŀǘŜǊ ŎƻƴǎǘƛǘǳǘŜ ŀǎ ²ŀǘŜǊǎ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎ ŀƴŘ ǿƘŀǘ ǉǳŀƭƛŦƛŜǎ ŀǎ ŀ άǇƻƛƴǘ ǎƻǳǊŎŜΦέ 
From the earliest rulemaking efforts following the ŀŘƻǇǘƛƻƴ ƻŦ ǘƘŜ /²! ƛƴ мфтн ǘƻ ǘƘŜ ŀƎŜƴŎƛŜǎΩ 
Ƴƻǎǘ ǊŜŎŜƴǘ ŀǘǘŜƳǇǘǎ ǘƻ ŘŜŦƛƴŜ ά²ŀǘŜǊǎ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {tŀǘŜǎέ ƛƴ нлмрΣ ǘƘŜ ƭŀŎƪ ƻŦ ŀ ǘŀƴƎƛōƭŜ 
statutory definition has generated hundreds of cases spanning dozens of courts to ascertain the 
ǎǇŀƴ ƻŦ ǘƘŜ 9t!Ωǎ ƧǳǊƛǎŘƛŎǘƛƻƴΦ See Federal Register Vol. 85, No. 77 22255 (April 21, 2020).  

In 2020, the EPA implemented new CWA regulations intended to clarify some of the definitions 
and clearly set forth the jurisdictional limits of the CWA. Id. The goal of the final regulations is to 
(1) include four simple categories of jurisdictional waters; (2) provide clear exclusions for many 
water features that traditionally have not been regulated; and (3) defines terms in the regulatory 
text that have never been defined before. The 2020 regulations were implemented nationwide, 
except for Colorado, on September 11, 2020. Plainly, under the new CWA regulations, (1) 
territorial seas and navigable waters, (2) tributaries of jurisdictional waters, (3) lakes ponds and 
impoundments that contribute surface water flow to a jurisdictional water in a typical year, and 
(4) wetlands adjacent to non-wetland jurisdictional waters all fall under the jurisdiction of the 
CWA. Id. at 2281.  

Wyoming surface water quality standards (Water Quality Rules and Regulations, Chapter 1) are 
developed with the federal Clean Water Act (CWA) and the Wyoming Environmental Quality Act 
(WEQA). These standards include water quality criteria, antidegradation provisions, and 
designated surface water uses (WDEQ, 2018a). The Wyoming Water Quality Assessment Program 
prepares and submits the Integrated 305(b) and 303(d) Report to the EPA biennially to maintain 
compliance with the CWA (WDEQ, n.d.-f). Policies for antidegradation were last updated in 
September 2013; Surface Water Quality Standards were last updated in April 2018. Surface 
Water Quality Standards are reviewed triennially as per the requirements of the CWA (WDEQ, 
n.d.-d). Surface water designated uses are separated into classes and recreational designated 
uses. For more information on these classifications refer to the Wyoming Surface Water 
Classification List and the Recreation Designated Uses Web Map located here8. (WDEQ, n.d.-b, 
2013). 

http://deq.wyoming.gov/wqd/surface-water-quality-standards-2/
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¢ƘŜ ²59vΩǎ ²ȅƻƳƛƴƎ tƻƭƭǳǘŀƴǘ 5ƛǎŎƘŀǊƎŜ 9ƭƛƳƛƴŀǘƛƻƴ {ȅǎǘŜƳ ό²¸t59{ύ ǇǊƻƎǊŀƳ ǇǊƻǾƛŘŜǎ 
ǇŜǊƳƛǘǎ ǘƘŀǘ Ŏƻƴǘŀƛƴ ƭƛƳƛǘŀǘƛƻƴǎ ŀƴŘ ŎƻƴŘƛǘƛƻƴǎ ǘƘŀǘ ǿƛƭƭ ŀǎǎǳǊŜ ǘƘŀǘ ǘƘŜ ǎǘŀǘŜΩǎ ǎǳǊŦŀŎŜ ǿŀǘŜǊ 
quality standards are protected. Through this program, operators of a point source discharge are 
required to receive coverage under a WYDPDES discharge permit (WYDEQ, n.d.). 

Energy Industry 
Extraction of oil from oil shale is not currently practiced on a production scale in Niobrara County. 
However, there are decommissioned extraction wells throughout the County from previous oil 
development. It is also important to note that the expansion of the oil industry to the west of the 
County, in Converse County, has the potential to expand into Niobrara County (BLM, 2020a). 

If the technology and demand conditions ever supported full-scale production of oil shale in the 
future there could be a substantial increase in the demand for water for this industrial use, 
depending on the technology and production levels. There would also be an increased demand 
for water for domestic use should there be an influx of workers and their families. Impacts from 
oil and gas production and other industries can harm the surface and groundwater of Niobrara 
County. Issues associated with oil/gas development and other industrial uses include: 

¶ Land disturbed for the construction of roads, well pads, pipelines, and compressor 
stations lead to erosion and sediment transport to surface waters during stormwater run-
off. 

¶ Well production can result in spills of drilling fluid, fracking fluid, and water with 
hydrocarbons and other chemicals which flow in runoff to contaminate surface water. 

¶ Groundwater drilling can release contaminating fluids and chemicals directly into aquifers 
and groundwater. 

 
To prevent these effects, industry is required to obtain a stormwater permit from the Water 
Quality Control Division. Permits require Stormwater Management Plans and Best Management 
Practices. (WDEQ, n.d.-e)  

Groundwater Quality 
Groundwater is found in aquifers under the land. Generally, groundwater is allocated to the 
owner of the overlying land. The system governing Wyoming groundwater is administered and 
enforced by the WSEO, which operates and coordinates a network for monitoring groundwater 
levels throughout the state. Wells are measured to assist in projecting groundwater levels and to 
ŀƛŘ ƛƴ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦ ƎǊƻǳƴŘǿŀǘŜǊΦ ά¢ǊƛōǳǘŀǊȅ ƎǊƻǳƴŘǿŀǘŜǊέ ƛǎ ǿŀǘŜǊ ƛƴ ŀƴ ŀǉǳƛfer that is 
hydraulically connected to surface water, meaning if you pull water out of the ground you have 
an impact to the flows of the stream on the surface. All groundwater is presumed to be tributary 
unless proven otherwise. Tributary groundwater is regulated under the prior appropriation 
system. 

Since perennial supplies of surface water are scarce in the area, the primary source of water for 
domestic agricultural livestock and industrial use is groundwater produced from wells. Water is 
available from several aquifers ranging from recent alluvial deposits to the Mississippian-aged 
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Madison Limestone Alluvium. Alluvium aquifers are locally important throughout the resource 
area for livestock and irrigation use.  

Designated groundwater, non-tributary groundwater is not subject to the doctrine of prior 
ŀǇǇǊƻǇǊƛŀǘƛƻƴΦ άbƻƴ-ǘǊƛōǳǘŀǊȅ ƎǊƻǳƴŘǿŀǘŜǊέ ƛǎ ǿŀǘŜǊ ǘƘŀǘ ƛǎ ǇƘȅǎƛŎŀƭƭȅ ǎŜǇŀǊŀǘŜŘ ŦǊƻƳ ǎǳǊŦŀŎŜ 
water by impermeable 
layers in the aquifer. It is 
also considered non-
tributary when the 
groundwater is at such a 
great distance from the 
surface water that it has 
little or no connection with 
the surface water. Outside 
²ȅƻƳƛƴƎΩǎ ŜƛƎƘǘ 
designated ground basins, 
pumping groundwater is 
presumed not to materially 
impact the stream or river 
on the surface. In a non-
tributary aquifer, the 
landowner overlying the aquifer can pump the groundwater if it will not affect surface water 
levels at an annual rate greater than one-tenth of one percent of the annual rate of withdrawal 
within 100 years. Under this system of water management, obtaining and exercising non-
tributary groundwater rights emulates the basic concepts of beneficial use, non-waste, and anti-
speculation. (Niobrara County Commissioners & Niobrara Conservation District, 2019; RESPEC & 
WWDC, 2019) 

ά5ŜǎƛƎƴŀǘŜŘ ƎǊƻǳƴŘǿŀǘŜǊέ ƛǎ ŘŜŦƛƴŜŘ ŀǎ ǿŀǘŜǊ ǘƘŀǘ ƛǎ ƴƻǘ ǳǎŜŘ ǘƻ ǎǳǇǇƭŜƳŜƴǘ ƻǊ ǊŜŎƘŀǊƎŜ 
continuously flowing surface streams under natural conditions. It is not hydraulically connected 
ǘƻ ǘƘŜ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ǎȅǎǘŜƳ ŀƴŘ ōȅ ŘŜŦƛƴƛǘƛƻƴ άƛƴ ƛǘǎ ƴŀǘǳǊŀƭ ŎƻǳǊǎŜ ǿƻuld not be available to or 
ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ŦǳƭŦƛƭƭƳŜƴǘ ƻŦ ǎǳǊŦŀŎŜ ǊƛƎƘǘǎΦέ ! ƳƻŘƛŦƛŜŘ ǎȅǎǘŜƳ ƻŦ ǇǊƛƻǊ ŀǇǇǊƻǇǊƛŀǘƛƻƴ ƎƻǾŜǊƴǎ 
designated groundwater. (RESPEC & WWDC, 2019) 

The Water Quality Division (WQD) Groundwater Program works to protect and preserve 
²ȅƻƳƛƴƎΩǎ ƎǊƻǳƴŘǿŀǘŜǊ ōȅ ǇŜǊƳƛǘǘƛƴƎ ŦŀŎƛƭƛǘƛŜǎ ǘƻ ǇǊŜǾŜƴǘ ŎƻƴǘŀƳƛƴŀǘƛƻƴ ŀƴŘ ƛƴǾŜǎǘƛƎŀǘƛƴƎ ŀƴŘ 
cleaning up known releases.  

Many communities in Niobrara County rely on groundwater as a source of municipal water. 
According to the WWDC 2018 Public Water System Survey Report, Lusk draws from four wells at 
just over three million gallons per day with a treated water capacity of one million gallons. Lance 
Creek draws off two wells with a system capacity of about 170,000 gal/day (WWDC, 2018). 
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Arikaree Formation  
In parts of Niobrara County, the Arikaree Formation yields large quantities of up to 1,000 gallons 
per minute or more of water suitable for practically any use. However, the use of the Arikaree in 
parts of Wyoming and Nebraska has often exceeded the estimated 0.33 inches of annual 
recharge from surface infiltration resulting in groundwater mining. Because of this, additional 
uses of the water may be limited in the future. (RESPEC & WWDC, 2019) 

MinnelusaI Pahasapa Madison Formation 
The Minnelusa is generally too deep for economic development. A few deep wells have been 
drilled to the Minnelusa and Pahasapa or Madison and produce large quantities of good quality 
water. Large supplies of water could be used from these aquifers. Recharge to most of the 
aquifers underlying the area is through the outcrop areas except where the aquifers are exposed 
to the surface recharge from surface infiltration is insignificant. Water is historically extremely 
important in many communities in the western United States and so it has been in Niobrara 
County ς particularly southern Niobrara County. (RESPEC & WWDC, 2019) 

Groundwater Pollution Control Program 
¢ƘŜ ²v5 DǊƻǳƴŘǿŀǘŜǊ tƻƭƭǳǘƛƻƴ /ƻƴǘǊƻƭ όDt/ύ tǊƻƎǊŀƳ ǘǊŀŎƪǎ ǇƻǘŜƴǘƛŀƭ ƛƳǇŀŎǘǎ ǘƻ ²ȅƻƳƛƴƎΩǎ 
groundwater through evaluation of activities permitted at federal, state, and local levels. The 
GPC Program assists federal agencies with the NEPA process on large projects such as the Moneta 
Divide and the Pinedale Anticline. This program also assists private landowners with suspected 
contamination of their wells. The GPC Program also evaluates the adequacy of water supply 
sources and wastewater collection and treatment facilities during subdivision applications to 
ensure groundwater will not be impacted. (WDEQ, n.d.-a) 

The Supreme Court recently opined that groundwater can be a point source to transfer pollutants 
ǘƻ ²ŀǘŜǊǎ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎ ǿƘŜƴ ǘƘŜ ƎǊƻǳƴŘǿŀǘŜǊ ƛǎ ŀ άŦǳƴŎǘƛƻƴŀƭ ŜǉǳƛǾŀƭŜƴǘ ƻŦ ŀ ŘƛǊŜŎǘ 
ŘƛǎŎƘŀǊƎŜΦΦΦέ (County of Maui, Hawaii v. Hawaii Wildlife Fund, 140 d. 1462, 1468 (2020)). To 
determine whether groundwater is a functional equivalent of a direct discharge, the Supreme 
/ƻǳǊǘ ŎƭŀǊƛŦƛŜŘ ǘƘŀǘ άŘƛǎǘŀƴŎŜ ŀƴŘ ǘƛƳŜέ ǘƻ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ŀǊŜ ƳŀƧƻǊ ŦŀŎǘƻǊǎ ƛƴ ŘŜǘŜǊƳƛƴƛƴƎ ƛŦ ŀ 
CWA permit is required for any groundwater discharges. Id. at 76-77. Thus, there can be some 
circumstances in which some groundwater discharges may require CWA permitting. 

Impaired Waters  
As of the writing of this report, there are no impaired waters within Niobrara County.  

Subdivision Review 
Subdivision reviews are governed by Water Quality Rules and Regulations, Chapter 23 and 
Wyoming Statutes 18-5-301 to 315. The WQD Water & Wastewater Program (W&WP) works to 
ensure safe and adequate supplies of drinking water and the proper disposal of wastewater. 
Subdivision review requires that all WQD, W&WP, and GPC standards are complied with during 
the review, for approval, and during the construction of subdivisions. The Conservation District 
is mandated to review subdivisions within the unincorporated areas within the district 
boundaries. A subdivision review provides recommendations to planning and zoning staff, 
Commission, and County Commissioners of natural resource concerns specific to the 
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development. The review is also an educational tool for land developers and future homeowners 
and can provide information from other agencies including Weed and Pest, Game and Fish, Office 
of Historic Preservation, and others. According to statute 18-5-306(b) a subdivision review should 
include soil suitability, erosion control, sedimentation, flooding concerns, and other issues that 
are a concern to the District (i.e. noxious weeds, small acreage grazing/livestock management, 
wildlife concerns). (Star Valley Conservation District & WDA, 2020; WDEQ, n.d.-c)  

5.6.3 Water Quality Resource Management Objectives: 
A. Surface and groundwater quality within Niobrara County is maintained or improved for 

current and/or future uses using legally obtained credible data.  
B. Watersheds are managed and maintained for productivity and water quality.  
C. ¢ƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ά/ǊŜŘƛōƭŜ 5ŀǘŀ [ŜƎƛǎƭŀǘƛƻƴΣέ ǿƘƛŎƘ ǇǊƻǾƛŘŜǎ ǘƘŜ ōŀǎƛǎ ŦƻǊ ǎǳǊŦŀŎŜ 

water quality monitoring in Niobrara County is enforced (Wyo. Stat. §35-11-302(b)). 

5.5.4 Water Quality Priority Statements: 
1. Niobrara County and Niobrara Conservation District reserve the right to refer subdivision 

water quality reviews to the WDEQ in special circumstances. 
2. Federal agencies should prioritize locally-led efforts to monitor and improve water 

quality, and where feasible, complete in conjunction with existing state and federal 
agencies with the same mandate. 

3. Federal agencies should require baseline water quality sampling and cataloging of all 
collected data for wells (including injection wells) drilled on federal lands. 

4. Federal agencies should consult Niobrara County and the Niobrara Conservation District 
regarding federal land management decisions for their potential impact on water quality, 
yields, and timing of those yields; impacts on facilities such as dams, reservoirs, delivery 
systems, or monitoring facilities; and any other water-related proposal. 

5. All water quality data considered by federal agencies should be credible data as is 
specified in each of their agency handbooks. 

6. Niobrara County and Niobrara Conservation District support the Wyoming Data Trespass 
Act and any data gathered via trespass should not be considered by agencies. 

7. Any action, or lack of action, or permitted use that results in a significant or long-term 
decrease in water quality or quantity is not supported by Niobrara County. 

8. Federal agencies should support the implementation of land management actions and 
practices that contribute to or maintain healthy drainages, watersheds, and aquifers. 

9. Federal agencies should encourage good management and maintenance of watersheds 
to retain and slowly release water for the desired plant, animal, and human uses, and to 
reduce the risk of flash floods.  

10. Federal agencies should coordinate with Niobrara County to ensure that the management 
of watersheds and aquifers, including municipal watersheds, meets the multiple needs of 
residents and promotes healthy forests and rangelands.  

11. Federal agencies should support reclamation activities on mined lands that improve water 
quality and the function of streams channels, floodplains, and wetlands for better 
productivity. 
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12. Federal agencies should support the construction and management of roads, bridges, 
culverts, cut slopes, fill slopes, and artificial surfaces to minimize water concentration, 
erosion, and delivery of polluted water and sediment to streams. 

13. Federal agencies should implement land use improvements and practices which promote 
healthy drainages and watersheds. 

14. Federal agencies should implement already established state best management practices 
in coordination with Niobrara County, the Niobrara Conservation District, and other local 
governments to mitigate water pollution caused by heavy erosion and sedimentation 
from public lands under their management.  

15. Federal agencies should implement policies and management decisions to encourage and 
allow consumptive water right owners to improve water quality and water-use efficiency 
to provide additional water for economic development and agriculture. 

16. Federal agencies should implement policies to improve groundwater health for 
consumptive use. 

17.  Federal agencies should ensure any recovery plan, habitat management plan, critical 
Ƙŀōƛǘŀǘ ŘŜǎƛƎƴŀǘƛƻƴ ƻǊ ŀƴȅ ƻǘƘŜǊ Ǉƭŀƴ ǇǊƻǇƻǎƛƴƎ ŀƴ άƛƴ-ǎǘǊŜŀƳ Ŧƭƻǿέ ǊŜǉǳƛǊŜƳŜƴǘ 
adequately considers local existing and anticipated future water uses, local custom and 
culture, local economic and individual needs, and is consistent with Wyoming water laws. 

18. Federal agencies should ensure that land use inventory, planning, or management 
activities affecting point or nonpoint sources and water quality in Niobrara County, either 
directly or indirectly, are coordinated through the County and Niobrara Conservation 
District and are consistent with this plan.  

19. Federal agencies should ensure that all management and watershed plan and land use 
practice modifications proposed by either local, state, or federal agencies premised on 
water quality issues are coordinated with Niobrara County and Niobrara Conservation 
District and are consistent with the protection of private property rights.  

20. Federal agencies should recognize the economic and social benefits of customary land 
use activities in Niobrara County and balance against the social and economic value of the 
sources of pollution. 

21. Baseline testing and water quality monitoring should be required as part of energy and 
right-of-way development projects to ensure groundwater and surface water quality are 
not degraded. 

22. Niobrara County and Niobrara Conservation District support and facilitate water quality 
testing and monitoring programs that collect Credible Data according to Wyo. Stat. §35-
11-302 data using a local steering committee according to the Watershed Strategic Plan. 

23.  Only credible data that, at a minimum, meet the standards set forth in this Plan and meet 
the Federal Data Quality Act and legally collected should be recognized when assessing 
data and making any management decisions within the county. 

24. Federal agencies should be transparent in their decision-making and provide the source 
for all data relied upon for their analysis. 

25. The Environmental Protection Agency should consult with Niobrara County when it is 
determining whether a groundwater discharge is a potential point source in the County. 

26. Groundwater should only be considered a point source if there is a direct and visible 
connection between groundwater discharges and jurisdictional surface water. 
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5.6 FLOOD PLAINS 

5.6.1 History, Custom, and Culture 
Floodplains are relatively broad and smooth valley floors constructed by active rivers and 
periodically covered with floodwater during periods of overbank flow. Floodplains usually include 
riparian and wetland areas. The flood plain is a part of the active erosion and depositional activity 
of river channels. 

River terraces (benches) are abandoned floodplains that formed when their associated rivers 
flowed at high levels in the past. Many alluvium-filled valleys in Niobrara County have terraces at 
their margins, which, when irrigated, are some of the most productive farmlands. 

In June of 2015, torrential rain which produced anywhere from 4.7 to 7.1 inches within several 
hours across Niobrara County caused major flash flooding of the Niobrara River. The flash 
flooding caused harm to homes, businesses, and highways within Niobrara County.  

CŜŘŜǊŀƭ 9ƳŜǊƎŜƴŎȅ aŀƴŀƎŜƳŜƴǘ !ƎŜƴŎȅΩǎ όC9a!ύ 
When a natural disaster is declared, the Federal Government, led by the Federal Emergency 
Management Agency (FEMA), responds at the request of and in support of States, Tribes, 
Territories, and Insular Areas, and local jurisdictions impacted by a disaster. FEMA coordinates 
ǘƘŜ ŦŜŘŜǊŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ǊƻƭŜ ƛƴ ǇǊŜǇŀǊƛƴƎ ŦƻǊΣ ǇǊŜǾŜƴǘƛƴƎΣ ƳƛǘƛƎŀǘƛƴƎ ǘƘŜ ŜŦŦŜŎǘǎ ƻŦΣ ǊŜǎǇƻƴŘƛƴƎ 
to, and recovering from natural disasters. (Federal Register, n.d.) 

At the time this document was written the town of Lusk in Niobrara County was participating in 
the National Flood Insurance Program (NFIP) (FEMA, 2020). Communities that participate in NFIP 
and implement the floodplain management regulations are eligible for the FEMA Community 
Assistance Program ς State Support Services (CAP-SSE) (FEMA, n.d.-a)). The CAP-SSE provides 
support and funding for strategic planning, ordinance assistance, technical assistance, mapping 
coordination, state program and agency coordination assistance, and general outreach and 
training (FEMA, n.d.-a). Where CAP-SSE provides general preparedness funding, planning, and 
management, the Risk Mapping and Assessment Planning (Risk MAP) projects develop high-
quality maps and data to assess the factors contributing to increased risk of flooding in an area, 
and then develop plans to reduce risk (FEMA, n.d.-d). There are currently no active Risk MAP 
projects within Niobrara County (FEMA, n.d.-c). For more information on flood hazard mapping 
ǿƛǘƘƛƴ bƛƻōǊŀǊŀ /ƻǳƴǘȅ ǊŜŦŜǊ ǘƻ C9a!Ωǎ bŀǘƛƻƴŀƭ CƭƻƻŘ IŀȊŀǊŘ [ŀȅŜǊ όbCI[ύ ǾƛŜǿŜǊΣ ŀŎŎŜǎǎƛōƭŜ 
here9 (FEMA, n.d.-b). 

5.6.2 Resource Assessment and Legal Framework 
Flood and floodplain management are important to the safety, economy, and ecological health 
of Niobrara County. Flooding is a significant natural hazard within the state of Wyoming and can 
cause significant damage. From 1905 to the present there have been approximately $126.7 
million in damages across the state from flood damage (University of Wyoming, n.d.). Niobrara 
County is ranked as low risk for flooding in the Wyoming State Mitigation Plan (Wyoming Office 
of Homeland Security, n.d.). However, in June of 2015, torrential rain which produced anywhere 
from 4.7 to 7.1 inches within several hours across the County caused major flash flooding of the 

https://www.fema.gov/flood-maps/products-tools/national-flood-hazard-layer
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Niobrara River. The flash flooding caused harm to homes, businesses, and highways. The 
estimated damage costs were more than $1 million.   

The Niobrara County MHMP outlines the goals and objectives for the county regarding flooding. 
The MHMP can be found here3. 

5.6.3 Flood Plains Resource Management Objectives: 
A. Stormwater is managed to ensure the health, safety, and welfare of all residents within 

Niobrara County.   
B. Emergency response regarding flooding is coordinated with the Niobrara County 

Emergency Response Coordinator.  
C. Niobrara County and Niobrara Conservation District are coordinated with when 

designating federal flood plains. 
 

5.6.4 Flood Plains Priority Statements: 
1. Federal agencies should support projects and encourage policies that manage 

stormwater, run-off, and flooding on public lands within Niobrara County. 
2. Niobrara County and Niobrara Conservation District shall be consulted where flooding 

and stormwater run-off could impact the County. 
3. Oil and gas facilities should be developed outside of the flood plains within Niobrara 

County. 
4. Federal agencies should support the development of communication technologies (i.e., 

cell phone towers, internet, etc.) on public lands within Niobrara County to ensure 
communications are available during natural disaster events. 

5. Federal agencies should consult and coordinate with Niobrara County and Niobrara 
Conservation District when designating federal flood plains. 
 

https://drive.google.com/drive/folders/1AtBZLm3C1S4g19hc9TdbYC1Cz_QrsA4d
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5.7 RIVERS AND STREAMS 

5.7.1 History, Custom, and Culture 
Rivers and streams are important surface water resources 
ŦƻǊ bƛƻōǊŀǊŀ /ƻǳƴǘȅΦ ¢ƘŜ /ƻǳƴǘȅΩǎ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ŀƴŘ 
health are integral to multiple industries, including livestock 
and crop production, recreation, and tourism. Surface 
waters are especially integral to irrigation in Niobrara 
County. There are almost 400 miles of rivers and streams 
along the two major rivers, the Niobrara and Cheyenne 
Rivers, and the associated tributaries in the County. (HKM 
Engineering Inc., 2002) Rivers and streams have always been 
important to the custom and culture of the County as they 
are often the areas where settlements were developed and 
continue to exist today.  

5.7.2 Resource Assessment and Legal Framework 
Niobrara County is located within the Northeast Wyoming 
River Basin, containing a major portion of the Cheyenne 
River Basin, which is divided into the following sub-basins: Upper Cheyenne, Angostura Reservoir, 
Lance, Lightning, Glendo Reservoir, Niobrara, Hat, and Middle North Platte. There are numerous 
watersheds in each sub-basin. 

Niobrara River 
The Niobrara River begins in southern Niobrara County where it flows east past Lusk and into 
northwestern Nebraska, eventually flowing into the Missouri River. It is a relatively low flow river 
as it drains. In 1991, Congress designated 76 miles of the Niobrara River east of Valentine, 
Nebraska as part of the National Wild and Scenic River system. For important tributaries of the 
Niobrara River within Niobrara County refer to Table 2. 

Upper Niobrara River Compact  
The Upper Niobrara River Compact was entered into by the State of Wyoming and Nebraska on 
October 26, 1962. The major purposes of the Compact are to provide for an equitable division or 
apportionment of the available surface water supply of the Upper Niobrara River Basin between 
states; to provide for obtaining information on groundwater and underground water flow 
necessary for apportioning the underground flow by supplement to this compact; to remove all 
causes, present and future, which might lead to controversies; and to promote interstate comity. 
(Nebraska Legislature, 1962)  

Cheyenne River  
The Cheyenne River is formed by the confluence of Antelope Creek and Dry Fork Creek and flows 
through the northern boundary of Niobrara County before flowing into South Dakota and 
eventually into the Missouri River. For important tributaries of the Cheyenne River within 
Niobrara County refer to Table 2. 
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Table 2. Niobrara County rivers with associated tributaries and WDEQ classifications. 

Water Body WDEQ Classification* 

Cheyenne River 2ABWW 

           Indian Creek 3B 

           Alkali Creek 3B 

           Mule Creek 3B 

           Lance Creek 2ABWW 

           Snyder Creek 3B 

Niobrara River 2AB, 2ABWW, 3B 

           Van Tassell Creek 3B 

           Duck Creek 3B 

           Spring Creek 3B 

           Quinn Creek 3B 
*2AB ςdesignations and uses include drinking water, game fish, non-game fish, fish consumption, other aquatic life, recreation, 

wildlife, agriculture, industry, and scenic value. 
3B - designations and uses include aquatic life not including fisheries, recreation, wildlife, agriculture, industry, and scenic value. 
WW ς water designated as usable for warm water fish. (WDEQ, 2001) 
 
** This list is not a complete list of waters of Niobrara County.  Additional water bodies and classification may be found here10.   
 

5.7.3 Rivers and Streams Resource Management Objectives: 
A. Rivers and streams are managed in Niobrara County to maintain water quality and to 

maintain proper ecologic function needs and managed for municipal use to control 
flooding and for recreational and industrial use including irrigation.  

B. Rivers and streams are protected to allow continued historical uses that contributed to 
the custom and culture of Niobrara County.  

C. bƻ ŀƎǊŜŜƳŜƴǘǎ ƻǊ ƴŜǿ ƛƴǘŜǊǎǘŀǘŜ ǿŀǘŜǊ ŎƻƳǇŀŎǘǎ ƛƴŎǊŜŀǎƛƴƎ bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ ǿŀǘŜǊ 
obligations are agreed to ǿƛǘƘƻǳǘ ǘƘŜ /ƻǳƴǘȅ ŀƴŘ 5ƛǎǘǊƛŎǘΩǎ ŀǇǇǊƻǾŀƭ. 

D. Current uses, water compacts, and other water agreements and expectations are 
protected. 

E. No trans-basin diversions taking water from Niobrara County are approved without 
consultation and coordination with the County.  

F. Trans-basin diversion of lower water quality into Niobrara County is prevented.  
 

5.7.4 Rivers and Streams Priority Statements: 
1. Federal agencies should sǳǇǇƻǊǘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǊƛǾŜǊǎ ŀƴŘ ǎǘǊŜŀƳǎ ǘƻ ƳŜŜǘ άƛƴ-ǎǘǊŜŀƳέ 

flow and water compact requirements. 
2. Any new or changed management priorities or policies regarding in-stream flows within 

Niobrara County should be coordinated with the County and District.  
3. Federal agencies should support the continued use of rivers and streams by all users. 
4. Niobrara County and Niobrara Conservation District shall be consulted when impacts to 

rivers and streams are a potential outcome of federal action or decision. 

http://deq.wyoming.gov/wqd/surface-water-quality-standards-2/
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5. Federal agencies should support projects and policies which improve or maintain the 
current ecological function of rivers and streams within Niobrara County.  

6. Niobrara County and Niobrara Conservation District do not support any new interstate 
water diversions, transfers, or obligations outside of those originally agreed to in the 
Court Decree of the Upper Niobrara River Compact. 

7. Federal agencies should support the recreational and consumptive use of water to 
support the local economy of Niobrara County. 

8. Niobrara County and Niobrara Conservation District request coordination or involvement 
as a cooperating agency in any proposed amendments or discussions regarding the Upper 
Niobrara River Compact. 

5.8 WETLANDS AND RIPARIAN AREAS 

5.8.1 History, Custom, and Culture 
Wetlands help regulate water levels within watersheds, improve water quality, and reduce flood 
and storm damages. Wetlands are most common in floodplains along rivers and streams (riparian 
wetlands). They also occur in isolated depressions surrounded by dry land (for example playas, 
basins, and "potholes"), along the margins of lakes and ponds, and other low-lying areas, where 
the groundwater intercepts the soil surface or where precipitation sufficiently saturates the soil 
(vernal pools and bogs). Wetlands include marshes and wet meadows dominated by herbaceous 
plants; swamps dominated by shrubs, and wooded swamps dominated by trees. 

Riparian and wetland areas only make up 4% of the state, however, they support over 80% of 
²ȅƻƳƛƴƎΩǎ ǿƛƭŘƭƛŦŜ (Bureau of Land Management, 2016c). These areas are very important to the 
health and quality of watersheds and their ecological function. Riparian areas are characterized 
by vegetation that is adapted to the wetter environments along bodies of water. These areas 
provide a buffer between open water and upland sites, protecting stream banks from erosion, 
maintaining stream channel morphology and water table access, filtering runoff sediment and 
nutrients, and improving stream habitat through lowering stream temperatures and increasing 
oxygen levels. Wetland areas filter sediment and nutrients that improve water quality and play 
ŀƴ ƛƳǇƻǊǘŀƴǘ ǊƻƭŜ ƛƴ ƳŀƛƴǘŀƛƴƛƴƎ ƘŀōƛǘŀǘΦ wƛǇŀǊƛŀƴ ŀƴŘ ǿŜǘƭŀƴŘ ŀǊŜŀǎ Ǉƭŀȅ ƭŀǊƎŜ ǊƻƭŜǎ ƛƴ ŀ ǎǘǊŜŀƳΩǎ 
ability to release energy from floods onto surrounding floodplain areas, greatly reducing flood 
damage downstream. (WDEQ, n.d.-g) 

5.8.2 Resource Assessment and Legal Framework 
Riparian areas are zones bordering lakes, reservoirs, potholes, springs and seeps, wet meadows, 
vernal pools, and ephemeral, intermittent, or perennial streams. They are of prime importance 
to water quality, water quantity, stream stability, and fisheries and wildlife habitat. Abundant 
water, forage, and habitat attract a proportionately greater amount of use and conflict than their 
small area would indicate. They are vital to the livestock grazing industry, and many are also well 
suited for development as high-quality agricultural farmland. 

! ǊƛǇŀǊƛŀƴ ŀǊŜŀ ƛǎ ŀƴ ŀǊŜŀ ŀƭƻƴƎ ŀ ǿŀǘŜǊŎƻǳǊǎŜ ƻǊ ŀǊƻǳƴŘ ŀ ƭŀƪŜ ƻǊ ǇƻƴŘΦ Lǘ ŀƭǎƻ ǊŜŦŜǊǎ ǘƻ ŀ άŎƻǊǊƛŘƻǊ 
encompasses the stream channel and that portion of the terrestrial landscape from the high-
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water mark toward the uplands where vegetation may be influenced by elevated water tables, 
ƻǊ ŦƭƻƻŘƛƴƎΣ ƻǊ ōȅ ǘƘŜ ŀōƛƭƛǘȅ ƻŦ ǎƻƛƭǎ ǘƻ ƘƻƭŘ ǿŀǘŜǊΦέ /ƛǘƛƴƎ aŀƭŎƻƳō IǳƴǘŜǊΣ wƻōŜǊǘ bŀƛƳŀƴ 
states: "At the smallest scale, the riparian zone is the immediate water's edge where some 
specialized plants and animals form a distinct community. On a larger scale, the riparian zone is 
the area periodically flooded by high water, including the stream banks and flood plain. At the 
largest scale, the riparian zone is the band of land that has significant influence on the stream 
ecosystem, and/or is significantly influenced by the stream. 

BLM describes riparian areas as those terrestrial areas where the vegetation complex and 
microclimate conditions are products of the combined presence and influence of perennial 
and/or intermittent water, associated high water tables, and soils that exhibit some wetness 
ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎΦ ¢ƘŜ ǘŜǊƳ ΨǊƛǇŀǊƛŀƴ ŀǊŜŀΩ ƻŦǘŜƴ ǊŜŦŜǊǎ ǘƻ ǘƘŜ ȊƻƴŜ ǿƛǘƘƛƴ ǿƘƛŎƘ Ǉƭŀƴǘǎ ƎǊƻǿ ǊƻƻǘŜŘ 
in the water table of these rivers, streams, lakes, ponds, reservoirs, springs, marshes, seeps, bogs, 
and wet meadows. 

Riparian areas are ecosystems that occur along watercourses or water bodies. They are distinctly 
different from the surrounding lands because of the unique soil and vegetation characteristics 
that are strongly influenced by free or unbound water in the soil. Riparian ecosystems occupy 
the transitional area between the terrestrial and aquatic ecosystems. Typical examples would 
include floodplains, stream banks, and lakeshores. Riparian and wetland areas are an integral 
part of the health and resilience of water resources within Niobrara County.  

Multiple anthropogenic processes can harm riparian and wetland areas. A few examples of 
activities that can degrade these ecosystems and their ability to function properly are urban 
development along streams and on floodplains, diversion of water, improper timber harvest, and 
improper grazing practices. (WDEQ, n.d.-g; WGFD, n.d.-c) 

The Association of State Wetland Managers maintains resources regarding voluntary wetland 
restoration work, wetland programs, and law and policy. Federally, wetlands are protected under 
the Clean Water Act (CWA). The definition of wetlands protected under CWA has been specified 
further through the supreme court rulings in 1985 Riverside Bayview, 2003 SWANCC, and 2008 
Rapanos (ASWM, n.d.-a, n.d.-b). The U.S. Army Corps of Engineers (USACE) is also responsible for 
protecting aquatic resources and navigable capacity while allowing economic development 
through fair and balanced decisions. The USACE requires a permit process to minimize the 
environmental impact of construction and development activities in US waters to ensure the 
protection of these resources (ACOE, n.d.). The EPA and USACE published new CWA regulations 
that were adopted on September 11, 2020, that attempt to clarify what wetlands fall within the 
jurisdiction of the CWA. Under these newly published rules, only those wetlands adjacent to non-
wetland jurisdictional waters fall under the CWA. 

Projects that impact wetlands must follow Clean Water Act 404 regulations, which require 
outright avoidance of wetlands where possible.  When wetlands cannot be avoided, regulations 
then require impacts to be minimized to the greatest extent practicable. Any remaining wetland 
impacts must then be mitigated via creation, restoration, or rarely by enhancement. Currently, 
WYDOT mitigates wetlands "in-kind" on a project-by-project basis. There have been multiple 
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mitigation projects within the County. The East Fork Buck Mitigation Site (2006), followed up with 
the Old Woman Creek Mitigation Site (2014), were both mitigation projects pursued by WYDOT 
that failed and required reassessment due to poor site selection. Wetland mitigation is a dynamic 
process that benefits from coordination with local governments and residents.  

Monitoring and Management 
Federal managing agencies monitor riparian-wetland areas using methods such as Proper 
Functioning Condition (PFC), Winward Greenline, Rosgen Stream Classification, Stream Visual 
Assessment Protocol (SVAP), Rapid Stream-Riparian Assessment (RSRA), PACfish/INfish Biological 
Opinion Monitoring Program (PIBO), Geomorphic Road Analysis and Inventory Package (GRAIP), 
and modified Multiple Indicator Monitoring (MIM). All these methods assess the condition and 
health of riparian and wetland areas and give federal agencies an indication of the change of 
species composition, streambank alterations, woody species present and available, along with 
other riparian health considerations.  

Managing agencies are required to manage riparian-wetland areas in Proper Functioning 
Condition (PFC). PFC is the minimum state of resilience needed to withstand moderate flooding 
and make progress toward a desired condition that supports fish habitat, water quality, and 
wildlife needs. Riparian and wetland areas may be categorized as properly functioning (PFC), 
Non-Functioning (NF), Functioning at Risk (FAR) with upward,  downward or nonapparent trends 
within a PFC assessment. Aquatic AIM monitoring is also used for riparian-wetland assessments 
and management (Bureau of Land Management, 2016d). 

7ċƚĲĬШŸŰШƣőĲШ~E~§Å  ?Ö~ШÑ§ШÑcEШ[fEx?Ш7EÑìEE ШÑcEШÖЮÉЮШ?EÂ ÅÑ~E ÑШ§[ШÑcEШ Å~òЯШ
ÖЮÉЮШ Å~òШ9§ÅÂÉШ§[ШE ]f EEÅÉШ  ?ШÑcEШÖЮÉЮШE éfÅ§ ~E Ñ xШÂÅ§ÑE9Ñf§ Ш ]E 9òШ
9§ 9EÅ f ]ШÑcEШÂÅ§ÂEÅШf~ÂxE~E Ñ Ñf§ Ш§[Шљ9§ Ñf Ö§ÖÉШÉÖÅ[ 9EШ9§  E9Ñf§ њШ
Ö ?EÅШÑcEШ?E[f fÑf§ Ш§[Шљì ÑEÅÉШ§[ШÑcEШÖ fÑE?ШÉÑ ÑEÉњШÖ ?EÅШÑcEШ9xE  Шì ÑEÅШ 9ÑШ
~ċƖĦőШΝΞЯШΞΜΞΡ 

fŰШƚƨůůċƖǃЯШƣőĲШÉƨƓƖĲůĲШ9ŸƨƖƣШŔŰШÉċĦťĲƣƣШƓƖŸƻŔĬĲĬШċШĦũĲċƖШƣƽŸрƓċƖƣШƣĲƚƣШŉŸƖШĬĲƣĲƖůŔŰŔŰŊШ9ì Ш
ŢƨƖŔƚĬŔĦƣŔŸŰШŸƻĲƖШċĬŢċĦĲŰƣШƽĲƣũċŰĬƚЮШ[ŔƖƚƣЯШƣőĲШċĬŢċĦĲŰƣШĤŸĬǃШŸŉШƽċƣĲƖШůƨƚƣШĤĲШċШљƽċƣĲƖШŸŉШƣőĲШÖŰŔƣĲĬШ
ÉƣċƣĲƚЯњШƽőŔĦőШŊĲŰĲƖċũũǃШůĲċŰƚШƣƖċĬŔƣŔŸŰċũШŰċƻŔŊċĤũĲШƽċƣĲƖƚЯШŸƖШċШƖĲũċƣŔƻĲũǃШƓĲƖůċŰĲŰƣШĤŸĬǃШŸŉШ
ƽċƣĲƖШĦŸŰŰĲĦƣĲĬШƣŸШċШƣƖċĬŔƣŔŸŰċũШŰċƻŔŊċĤũĲШƽċƣĲƖЮШÉĲĦŸŰĬЯШƣőĲШƽĲƣũċŰĬЯШċƚƚƨůŔŰŊШŔƣШƚċƣŔƚǯĲƚШƣőĲШ
ċŊĲŰĦŔĲƚќШũŸŰŊƚƣċŰĬŔŰŊШƖĲŊƨũċƣŸƖǃШĬĲǯŰŔƣŔŸŰШŸŉШљƽĲƣũċŰĬƚњШċƣШΟΟШ9Ю[ЮÅЮШΟΞΥЮΟШċŰĬШΠΜШ9Ю[ЮÅЮШΝΞΜЮΞЯШ
ůƨƚƣШőċƻĲШċШĦŸŰƣŔŰƨŸƨƚШƚƨƖŉċĦĲШĦŸŰŰĲĦƣŔŸŰШƣŸШċШƖĲƕƨŔƚŔƣĲШĦŸƻĲƖĲĬШƽċƣĲƖШůċťŔŰŊШŔƣШĬŔǭŔĦƨũƣШƣŸШ
ĬĲƣĲƖůŔŰĲШƽőĲƖĲШƣőĲШƽċƣĲƖШĲŰĬƚШċŰĬШƽĲƣũċŰĬШĤĲŊŔŰЮШШ 

 

5.8.3 Wetlands and Riparian Areas Resource Management Objectives: 
A. Wetlands and riparian areas within Niobrara County are managed to be healthy and 

function properly while maintaining a balance with other resource uses. 
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B. Niobrara County and Niobrara Conservation District are coordinated with and apprised of 
wetland mitigation plans and locations throughout Niobrara County.  

C. Niobrara County and Niobrara Conservation District are involved in the determination of 
location and method of wetland mitigation. Regulation of wetlands is balanced where 
quality is protected but economic progress is not stifled.  

D. tǊƛǾŀǘŜ ƭŀƴŘƻǿƴŜǊǎΩ ǊƛƎƘǘǎ ŀǊŜ ƳŀƛƴǘŀƛƴŜŘ ǊŜƎŀǊŘƛƴƎ ǿŜǘƭŀƴŘ ƧǳǊƛǎŘƛŎǘƛƻƴǎΦ  
E. The finalized September 11, 2020, Clean Water Act Regulations are implemented and 

used by the local regulating agencies.  
F. Wetlands issues are based on a cooperative approach that conserves and protects soil 

and water resources and protects rangeland and agricultural uses.  
G. A coordinated approach is used when establishing riparian and upland management 

plans.  
 

5.8.4 Wetlands and Riparian Areas Priority Statements: 
1. Federal agencies should support the management, maintenance, protection, and 

restoration of wetland and riparian areas within Niobrara County to proper functioning 
condition. 

2. Federal agencies should coordinate any wetland project with Niobrara County and 
Niobrara Conservation District.  

3. Federal agencies should support the use of responsible and appropriate grazing and 
vegetation management tools to maintain and/or improve wetlands and riparian areas. 

4. Federal agencies should manage riparian areas damaged by non-native species (i.e., salt 
cedar and Russian olives) to decrease the impact of these species on the watershed, 
including water quality and to restore the areas to a proper functioning condition. 

5. Federal agencies should use appropriate methods and practices to maintain and restore 
riparian areas to proper functioning condition. 

6. Federal agencies should use credible data and scientific standards for wetland 
designation. 

7. Niobrara County and Niobrara Conservation District support the Clean Water Act most 
recent rule from the 2025 Guidance of WOTUS. ÑőĲШĦũĲċƖШƣƽŸрƓċƖƣШƣĲƚƣШŉŸƖШĬĲƣĲƖůŔŰŔŰŊШ
9ì ШŢƨƖŔƚĬŔĦƣŔŸŰШŸƻĲƖШċĬŢċĦĲŰƣШƽĲƣũċŰĬƚШƚőŸƨũĬШĤĲШƨƚĲĬЮШ 

8. ШFederal agencies should use Wyoming Forestry Best Management Practices for any 
treatments within wetland and riparian areas.  

9. Niobrara County and Niobrara Conservation District should be notified of any planned 
Clean Water Act jurisdictional wetland designations within the County. 

10. Niobrara County and Niobrara Conservation District do not support previous versions of 
Waters of the United States. Any definition of navigable water that includes ephemeral 
streams, irrigation ditches, manmade conveyances, bodies of water not connected to 
navigable waters, or anything not listed or defined in the most currant, Clean Water Act 
Regulations should not be recognized. 

11. A consistent definition and accurate delineation of riparian areas wetlands and lands 
adjacent to wetlands or directly/indirectly influenced by permanent water in Niobrara 
County should be developed cooperatively.  
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12. Federal agencies should ensure that regulation of wetlands does not impair property 
rights in Niobrara County.  
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CHAPTER 6: WILDLIFE AND FISHERIES RESOURCES  

6.1 WILDLIFE MANAGING AGENCIES 

6.1.1 U.S. Fish and Wildlife Service  
The U.S. Fish & Wildlife Service (USFWS) is the agency within the Department of the Interior 
dedicated to the management of fish, wildlife, and their habitats, and charged with enforcing 
federal wildlife laws, including the Endangered Species Act (ESA). In addition to managing 
threatened and endangered species, they manage migratory birds, restore significant fisheries, 
conserve and restore wildlife habitat including wetlands, and distribute money to state fish and 
wildlife agencies. They also manage the National Wildlife Refuge (NWR) System created by 
President Theodore Roosevelt in 1903. (Wilson, 2014) 

There are eight administrative regions for USFWS and approximately 700 field offices across the 
country. Wyoming is in the Mountain Prairie Region which consists of eight states - Colorado, 
Kansas, Montana, Nebraska, North Dakota, South Dakota, Utah, and Wyoming. The regional 
office for the Mountain Prairie Region is in Denver, CO. The closest field office is in Cheyenne, 
WY. There are seven National Wildlife Refuges totaling 86,681 acres in Wyoming, as of the 2018 
Annual Lands Report (USFWS, 2018a). There are no Wildlife Refuges, Wetland Management 
Districts, and Waterfowl Production Areas in Niobrara County. (USFWS, 2018a).  

Wildlife Refuges in Niobrara County 
In 1903, President Theodore Roosevelt designated the first National Wildlife Refuge by executive 
order. It was not until 1966 that the refuges were put into the NWR and administered by the 
USFWS. The USFWS administers 89.1 million acres of federal land in the US, of which 76.6 million 
are in Alaska (Federal Land Ownership, 2018). The mission of the National Wildlife Refuges is to 
administer these designated lands for the conservation, management, and if appropriate, 
restoration of fish, wildlife, and plant resources, and their habitats within the US for the benefit 
of present and future generations. Many activities take place on Refuges including hunting, 
fishing, ice fishing, bird-watching, hiking, bicycling, and water recreation (USFWS, 2018c). 

There are 7 National Wildlife Refuges in Wyoming, none of which are located in Niobrara County 
(USFWS, n.d.-a).  

6.1.2 Wyoming Game and Fish Department 
Wildlife in Wyoming is managed by the Wyoming Game and Fish Department (WGFD). Nearly a 
decade after Wyoming became a state in 1890, the legislature created the office of the State 
Game Warden in 1899. The Wyoming Game and Fish Commission was created in 1921 but did 
not receive ǘƘŜ ŀōƛƭƛǘȅ ǘƻ ŀŎǘƛǾŜƭȅ ƳŀƴŀƎŜ ²ȅƻƳƛƴƎΩǎ ƎŀƳŜ ǇƻǇǳƭŀǘƛƻƴǎ ǘƘǊƻǳƎƘ ƻǇŜƴƛƴƎ ŀƴŘ 
closing hunting until 1929. The WGFD was created in 1973. Prior to this time, all Game and Fish 
personnel were employed by the Wyoming Game and Fish Commission. (WGFD, n.d.-a)  

The Wyoming Game and Fish Commission acts as the policy-making board of the WGFD. The 
Commission is responsible for the direction and supervision of the Director of the WGFD. Through 
the relationships with the Director, department, and citizens, the board provides a flexible 
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system of control, propagation, management, protection, and regulation of all wildlife in 
Wyoming. WGFDs commission is a board of seven citizens where not more than five can be from 
the same political party (WGFD, n.d.-b). The WGFDs Ƴƛǎǎƛƻƴ ƛǎ Ψ/ƻƴǎŜǊǾƛƴƎ ²ƛƭŘƭƛŦŜΣ {ŜǊǾƛƴƎ 
tŜƻǇƭŜΩΦ  

The WGFD established and manages crucial priority areas through the 2020 Statewide Wildlife 
Habitat Plan. The plan addresses three major goals: to conserve and protect crucial aquatic and 
terrestrial wildlife habitats, to restore aquatic and terrestrial wildlife habitats, and to conserve, 
enhance, and protect fish and wildlife migrations. The plan also lays out strategies for managing 
priority areas. (WGFD, 2020a) 

Additionally, the WGFD also assists in producing the Wyoming Wetland Program Plan,11 building 
on the Wyoming Wetlands Conservation Strategy (WBHCP 2010). The Plan developed a 
framework for prioritizing actions to conserve and improve wetlands across the state. (Tessmann 
et al., 2018) 

The WGFD utilizes a State Wildlife Action Plan (SWAP), revised in 2017, to provide a strategy for 
managing various wildlife groups including mammals, birds, reptiles, amphibians, fish, and 
mussels. This plan is not a legal document, a regulatory document, a recovery plan under the 
ESA, or a NEPA decision document (WGFD, 2017b). It is designed to complement existing and 
ŦǳǘǳǊŜ ǇƭŀƴƴƛƴƎ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ǇǊƻƎǊŀƳǎΦ ²ȅƻƳƛƴƎΩǎ {²!t ǿŀǎ ǇŀǊǘƛŀƭƭȅ ŦǳƴŘŜŘ ōȅ ǘƘŜ {ǘŀǘŜ 
Wildlife Grants Program, which was created through federal legislation to provide federal funding 
to states to create a list of wildlife species that have the greatest conservation need. The state 
plan is built upon eight essential elements, identified by Congress, and implemented by the state 
game ageƴŎȅΣ ǿƛǘƘ ŀƴ ƻǾŜǊŀƭƭ ŦƻŎǳǎ ƻƴ άǎǇŜŎƛŜǎ ƻŦ ƎǊŜŀǘŜǎǘ ŎƻƴǎŜǊǾŀǘƛƻƴ ƴŜŜŘέ. The essential 
elements are: 

¶ Information on the distribution and abundance of species of wildlife including low and 
declining populations. 

¶ Descriptions of locations and relative condition of key habitats and community types. 

¶ Problems affecting species and priority research, or survey efforts needed. 

¶ Conservation actions needed to conserve the identified species. 

¶ Plans for monitoring species and the effectiveness of conservation actions. 

¶ Plans for reviewing the strategy. 

¶ Coordinating with federal, state, and local agencies and Tribal government on the 
development and implementation of the strategy; and 

¶ Involving broad public participation. 

²ȅƻƳƛƴƎΩǎ [ƛǎǘ ƻŦ {ǇŜŎƛŜǎ ƻŦ DǊŜŀǘŜǎǘ /ƻƴǎŜǊǾŀǘƛƻƴ bŜŜŘ ό{D/b [ƛǎǘύ ƛƴŎƭǳŘŜǎ ннф ǘƻǘŀƭ ǎǇŜŎƛŜǎ 
including eighty birds, nine amphibians, twenty-four reptiles, fifty-one mammals, twenty-eight 
fish, eight crustaceans, and twenty-nine mollusks, each with a specific priority designation based 
on the essential elements listed above. (WGFD, 2017b) 

https://www.epa.gov/sites/production/files/2018-02/documents/wy_wpp_1-26-2018_final.pdf
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²ȅƻƳƛƴƎΩǎ SGCN List is divided into three tiers: Tier 1 ς highest priority, Tier 2 ς moderate 
priority, and Tier 3 ς lowest priority. The Wyoming Game and Fish Commission has six approved 
variables to evaluate the conservation priority of each species. These variables include the 
²ȅƻƳƛƴƎ DŀƳŜ ŀƴŘ CƛǎƘ 5ŜǇŀǊǘƳŜƴǘ bŀǘƛǾŜ {ǇŜŎƛŜǎ {ǘŀǘǳǎ όb{{ύΤ ²ȅƻƳƛƴƎΩǎ ŎƻƴǘǊƛōǳǘƛƻƴ ǘƻ ǘƘŜ 
ǎǇŜŎƛŜǎΩ ƻǾŜǊŀƭƭ ŎƻƴǎŜǊǾŀǘƛƻƴΤ ǊŜƎǳƭŀǘƻǊȅκƳƻƴŜǘŀǊȅ ƛƳǇŀŎǘǎ ƻŦ ǘƘŜ ǎǇŜŎƛŜǎΩ ƭƛǎǘƛƴƎ ǳƴŘŜǊ ǘƘŜ 
Endangered Species Act; the urgency of conservation action; ability to implement effective 
ŎƻƴǎŜǊǾŀǘƛƻƴ ŀŎǘƛƻƴǎΤ ŀƴŘ ǘƘŜ ǎǇŜŎƛŜǎΩ ŜŎƻƭƻƎƛŎŀƭ ƻǊ ƳŀƴŀƎŜƳŜƴǘ ǊƻƭŜ ŀǎ ƪŜȅǎǘƻƴŜΣ ƛƴŘƛŎŀǘƻǊΣ ƻǊ 
ǳƳōǊŜƭƭŀ ǎǇŜŎƛŜǎΦ ¢ƘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƘŜǎŜ ǾŀǊƛŀōƭŜǎ ƛƴ ǘƘŜ ǎǇŜŎƛŜǎΩ ǇǊƛƻǊƛǘȅ ǘƛŜǊ ŘŜǎƛƎƴŀǘƛƻƴǎ 
are made by WGFD biologists who have considerable knowledge about the species. Individual 
designations may be reviewed annually if warranted by changing circumstances or new data. 
State Wildlife Grant Program funds are appropriated annually by Congress. In the appropriation 
process, individual states are evaluated based on their population and total geographical area. 
From these evaluations, states receive their apportioned funding amounts. Federal grants cover 
up to 75% of planning grants and 65% of plan implementation grants. (USFWS, n.d.-b; WGFD, 
2017b) 

The WGFD updates the species on the Conservation Priority List in conjunction with the State 
Wildlife Action Plan12. The current list of species at the writing of this plan is provided in Table 3 
(pg. 200), Table 4 ( pg. 201), and Table 5 (pg. 205) in the appendices. The Wyoming Species of 
Conservation Priority List can also be found on the WGFD website (WGFD, 2017a). New list comes 
out in 2026. 

Wildlife Habitat Management Areas  
The WGFD maintains approximately 450,000 acres of land under deed, lease, or by agreement 
for wildlife habitat management areas (WHMA). There are no WHMAs within Niobrara County. 
(WGFD, 2020d) 

6.1.3 Bureau of Land Management 
¢ƘŜ .[aΩǎ ²ƛƭŘƭƛŦŜ tǊƻƎǊŀƳ ƳŀƴŀƎŜǎ ǿƛƭŘƭƛŦŜ Ƙŀōƛǘŀǘ ǘƻ ƘŜƭǇ ŜƴǎǳǊŜ ǎŜƭŦ-sustaining, abundant, 
and diverse populations of native and desired non-native wildlife on public lands and federal 
mineral estate. To carry this out, the BLM must formally identify priority species; BLM-sensitive 
species; and other species. BLM then considers applicable conservation measures for these 
species and their habitats as part of their land-use planning process.  

Special Status Species are designated by the BLM and include species that are federally listed or 
proposed for listing as threatened or endangered, candidate species, state protected and 
sensitive species, and other special-ǎǘŀǘǳǎ ǎǇŜŎƛŜǎ ƛƴŎƭǳŘƛƴƎ ŦŜŘŜǊŀƭ ŀƴŘ ǎǘŀǘŜ άǎǇŜŎƛŜǎ ƻŦ 
ŎƻƴŎŜǊƴΦέ The BLM designates special-status species where there is credible scientific evidence 
to document a threat to the continued viability of a species population. Moreover, Special Status 
Species are typically designated as sensitive by a BLM state director in cooperation with state 
agencies that are responsible for managing the species. State natural heritage programs are 
typically involved as well, where applicable. Species are usually those that fall in the following 
criteria: 

https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan
https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan
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¶ Could become endangered in or extirpated from a state or within a significant portion of 
ƛǘǎ ŘƛǎǘǊƛōǳǘƛƻƴ˟ 

¶ Are under status review by the ¦{C²{˟ 

¶ Are undergoing significant current or predicted downward trends in habitat capability 
ǘƘŀǘ ǿƻǳƭŘ ǊŜŘǳŎŜ ŀ ǎǇŜŎƛŜǎΩ ŜȄƛǎǘƛƴƎ distribution˟  

¶ A federal listed, proposed, candidate, or state-listed status may become ƴŜŎŜǎǎŀǊȅ˟ 

¶ Typically have small and widely dispersed ǇƻǇǳƭŀǘƛƻƴǎ˟ 

¶ LƴƘŀōƛǘ ŜŎƻƭƻƎƛŎŀƭ ǊŜŦǳƎƛŀ ƻǊ ƻǘƘŜǊ ǎǇŜŎƛŀƭƛȊŜŘ ƻǊ ǳƴƛǉǳŜ Ƙŀōƛǘŀǘǎ˟ or 

¶ Are state-listed but which may be better conserved through application of the BLM 
Sensitive Species Status. (Bureau of Land Management, 2015) 

The Wyoming State BLM Office identifies 82 species as sensitive. These species are included in 
Table 6 (pg. 207) in the appendices. 

6.1.4 U.S. Forest Service 
Regulations in 36 C.F.R. § 219.19 and § 219.20 call for the selection, evaluation, and monitoring 
of management indicator species and their habitat. Management indicŀǘƻǊ ǎǇŜŎƛŜǎ Ƴŀȅ ōŜ άǇƭŀƴǘ 
or animal species and are selected because their population changes are believed to indicate the 
effects of management activities on other species of selected major biological communities or 
on water qualityέ (US Forest Service, 1982). These regulations do not imply that the population 
dynamics of management indicator species directly represent the population dynamics of other 
species. Criteria that direct management indicator species consideration include: 

¶ Species is indigenous. 

¶ Species is a year-long resident of the vicinity (non-migratory), or population trends of the 
species in the local or regional vicinity are closely tied to habitat conditions resulting from 
land uses on National Forest System (NFS) lands in the same area. 

¶ Species is considered a keystone species or habitat specialist. 

¶ Species is sensitive to management activities on NFS lands in the local or regional vicinity.  

¶ Population trends of the species are assumed to be related to changes in habitat 
composition, structure, ecological processes, and/or human activities. 

¶ Species is appropriate for the scale that best represents the key issues or management 
concerns. 

¶ Biologically and economically feasible to monitor populations and habitat of the species at 
similar spatial scales.  

¶ Populations are of sufficient size or density to be reasonably detected and monitored. 
Accepted survey protocols exist. Analysis and interpretation of inventory data should 
produce meaningful and reliable trend information. Species that require high investment 
for low returns or suspect results should be avoided. 

¶ Species where the scientific literature supports the assumed limiting factors and habitat 
associations. (USDA Forest Service, 2001) 

The 2012 Planning rule direction (36 CFR § 219) sets out the planning requirements for 
developing, amending, and revising land management plans for the National Forest System, as 



 

114 | P a g e 
Chapter 6: Wildlife and Fisheries 

required by the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended 
by NFMA. The regulations in 36 CFR § 219.9 explain that the Forest Plan components must 
provide for the diversity of plant and animal communities and keep common native species 
common; contribute to the recovery of federally listed threatened and endangered species; 
conserve proposed and candidate species, and maintain a viable population of each species of 
conservation concern (SCC) within the plan area. Previously the 1982 planning rule direction and 
ǳǎŜŘ ǘƘŜ ǘŜǊƳǎ CƻǊŜǎǘŜǊΩǎ {ŜƴǎƛǘƛǾŜ {ǇŜŎƛŜǎ όwC{{ύ ŀƴŘ aŀƴŀƎŜƳŜƴǘ LƴŘƛŎŀǘƻǊ {ǇŜŎƛŜǎ όaL{ύΣ 
those terms are no longer applicable in the 2012 planning rule direction.  

Thunder Basin National Grassland  
Approximately 832 acres of the TBNG lie within Niobrara County. In recent years, the TBNG has 
been developing a Grassland Land and Resource Management Plan Amendment to address 
prairie dog management on the TBNG. Prairie dog colonies grow significantly in short periods of 
time and can cause significant resource damage. The plan was finalized on December 2, 2020. 85 
F.R. 7426-нт ό5ŜŎΦ нΣ нлнлύΦ ¢ƘŜ ƴŜǿ Ǉƭŀƴ ǊŜƳƻǾŜŘ рсΣллл ŀŎǊŜǎ ƻŦ ά.ƭŀŎƪ-footed Ferret 
wŜƛƴǘǊƻŘǳŎǘƛƻƴ Iŀōƛǘŀǘέ ƳŀƴŀƎŜƳŜƴǘ ŀǊŜŀ ŀƴŘ ŘŜǎƛƎƴŀǘŜŘ пнΣллл ŀŎǊŜǎ ŦƻǊ ά{ƘƻǊǘ-Stature 
±ŜƎŜǘŀǘƛƻƴ 9ƳǇƘŀǎƛǎΦέ Id. at 7427. The plan also set an objective of 10,000 acres of prairie dog 
colonies for conservation of wildlife and established prairie dog management zones along 
boundaries of the TBNG and private or state properties. Id. Finally, the plan allowed for broader 
application of tools for prairie dog colony control and an increased emphasis for managing 
sylvatic plague. Id.   

Thunder Basin Grasslands Prairie Ecosystem Association Conservation Agreement  
In 2017 the Thunder Basin Grasslands Prairie Ecosystem Association (TBGPEA) finalized a 
conservation agreement (CCAA/CCA/CA) spanning 13.2 million acres of sagebrush and shortgrass 
prairie. The agreement spans five counties, including Niobrara County, promoting landscape 
management and proactive habitat conservation with economic growth in mind. The species 
ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ŀǊŜ ǘƘŜ ǎŀƎŜōǊǳǎƘ ǎǇŀǊǊƻǿΣ .ǊŜǿŜǊΩǎ ǎǇŀǊǊƻǿΣ ǎŀƎŜ ǘƘǊŀǎƘŜǊΣ ōƭŀŎƪ-
tailed prairie dog, mountain plover, burrowing owl, ferruginous hawk, and greater sage-grouse. 
CƻǊ ŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ¢.Dt9!Ωǎ ǿƻǊƪ ǊŜŦŜǊ ǘƻ ǘƘŜƛǊ website13. (TBGPEA, 2020; USFWS, 
2019) 
 

6.2 THREATENED AND ENDANGERED SPECIES 

6.2.1 History, Custom, and Culture 

Endangered Species Act (ESA) 
The keystone of good environmental stewardship lies in a healthy resource base. Endangered 
and threatened species, as well as all plants and all animals, depend on the intricate balance of 
stable ecological, economic and social functions of the immediate local community. 

USFWS administers the Endangered Species Preservation Act, passed by Congress in 1966, which 
provided limited protection for species listed as endangered. The Departments of the Interior, 
Agriculture, and Defense were to seek to protect listed species and to the extent possible, 

https://www.tbgpea.org/
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preserve the habitats of listed species. In 1969, Congress amended the Act to provide additional 
protection for species at risk of άǿƻǊƭŘǿƛŘŜ ŜȄǘƛƴŎǘƛƻƴέ by prohibiting their import and sale in the 
United States. This amendment called for an international meeting to discuss conservation of 
endangered species and changed the title of the act to the Endangered Species Conservation Act. 
In 1973, 80 nations met to sign the Convention on International Trade in Endangered Species of 
Wild Fauna and Flora (Commission of the European Communities, 1986). As a follow-up, Congress 
passed the Endangered Species Act of 1973 (ESA). The ESA: 

¶ 5ŜŦƛƴŜŘ άŜƴŘŀƴƎŜǊŜŘέ ŀƴŘ άǘƘǊŜŀǘŜƴŜŘέ species. 

¶ Made plants and all invertebrates eligible for protection. 

¶ !ǇǇƭƛŜŘ άǘŀƪŜέ ǇǊƻƘƛōƛǘƛƻƴǎ ǘƻ ŀƭƭ ŜƴŘŀƴƎŜǊŜŘ ŀƴƛƳŀƭ ǎǇŜŎƛŜǎ ŀƴŘ ŀƭƭƻǿŜŘ ǘƘŜ 

ǇǊƻƘƛōƛǘƛƻƴǎ ǘƻ ŀǇǇƭȅ ǘƻ ǘƘǊŜŀǘŜƴŜŘ ŀƴƛƳŀƭ ǎǇŜŎƛŜǎ ōȅ ǎǇŜŎƛŀƭ ǊŜƎǳƭŀǘƛƻƴΤ ǎǳŎƘ άǘŀƪŜέ 

ǇǊƻƘƛōƛǘƛƻƴǎ ŀƭǎƻ ƛƴŎƭǳŘŜ άŀŘǾŜǊǎŜ ƳƻŘƛŦƛŎŀǘƛƻƴέ ƻŦ ŎǊƛǘƛŎŀƭ habitat. 

¶ Required federal agencies to use their authorities to conserve listed species and consult 

ƻƴ άƳŀȅ ŀŦŦŜŎǘέ actions. 

¶ Prohibited federal agencies from authorizing, funding, or carrying out any action that 

ǿƻǳƭŘ ƧŜƻǇŀǊŘƛȊŜ ŀ ƭƛǎǘŜŘ ǎǇŜŎƛŜǎ ƻǊ ŘŜǎǘǊƻȅ ƻǊ ŀŘǾŜǊǎŜƭȅ ƳƻŘƛŦȅ ƛǘǎ άŎǊƛǘƛŎŀƭ ƘŀōƛǘŀǘέΦ 

¶ Made matching funds available to States with cooperative agreements. 

¶ Provided funding authority for land acquisition for foreign species; and 

¶ Implemented protection in the United States. (USFWS, 1973) 

 
The ESA was amended in 1976, 1978, 1979, 1982, 1988, and 2003. Funds are annually appropriated 
for the implementation of the ESA and have been since 1993. 

Candidate species are άŀƴȅ species being considered for listing as an endangered or threatened 
ǎǇŜŎƛŜǎΣ ōǳǘ ƴƻǘ ȅŜǘ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ŀ ǇǊƻǇƻǎŜŘ ǊǳƭŜέ όрл /ΦCΦwΦ Ϡ 424.02(b)). 

USFWS is responsible for the identification of critical habitat. Critical habitat is a specific 
geographic area that contains features essential to the conservation and recovery of a listed 
species and may require special management or protection. Critical habitat can only be areas 
ǘƘŀǘ ǉǳŀƭƛŦȅ ŀǎ άƘŀōƛǘŀǘΦέ Weyerhaeuser Co. v. US Fish and Wildlife Service, 139 S. Ct. 361, 368 
(2018). The ESA does ŘŜŦƛƴŜ άƘŀōƛǘŀǘΦέ Id. However, the USFWS recently passed regulations 
ŘŜŦƛƴƛƴƎ άƘŀōƛǘŀǘΣέ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ŘŜǎƛƎƴŀǘƛƴƎ ŎǊƛǘƛŎŀƭ Ƙŀōƛǘŀǘ ƻƴƭȅΣ ŀǎ άǘƘŜ ŀōƛƻǘƛŎ ŀƴŘ ōƛƻǘƛŎ 
setting that currently or periodically contains the resources and conditions necessary to support 
ƻƴŜ ƻǊ ƳƻǊŜ ƭƛŦŜ ǇǊƻŎŜǎǎŜǎ ƻŦ ŀ ǎǇŜŎƛŜǎΦέ рл /ΦCΦwΦ Ϡ пнпΦлнΦ  ¢ƘǳǎΣ ƻƴƭȅ ǘƘƻǎŜ ǎŜǘǘƛƴƎǎ ǘƘŀǘ 
currently contain the resources may be designated as critical habitat, and those settings that 
would require additional modification could not qualify as habitat. See Id.; 85 FR 81411. Thus, 
ǳƴŘŜǊ ǘƘŜ ǇǊƻǇƻǎŜŘ ŘŜŦƛƴƛǘƛƻƴΣ άƘŀōƛǘŀǘέ Ƴŀȅ ƻƴƭȅ ŜȄƛǎǘ ǳƴŘŜǊ ǘƘŜ 9{! when a listed species could 
currently survive within the habitat as of the day of the listing. Id. Land not currently occupied by 
an endangered species can only be designated as critical habitat when the Secretary of the Fish 
ŀƴŘ ²ƛƭŘƭƛŦŜ {ŜǊǾƛŎŜ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ ǘƘŜ ƭŀƴŘ ƛǎ άŜǎǎŜƴǘƛŀƭ ŦƻǊ ǘƘŜ ŎƻƴǎŜǊǾŀǘƛƻƴ ƻŦ ǘƘŜ ǎǇŜŎƛŜǎΦέ 
мс ¦{/ мронόрύό!ύΦ ά9ǎǎŜƴǘƛŀƭ ŦƻǊ ǘƘŜ ŎƻƴǎŜǊǾŀǘƛƻƴ ƻŦ ǘƘŜ ǎǇŜŎƛŜǎέ ƛǎ ŀƭǎƻ ƴƻǘ ŘŜŦƛƴŜŘ ƛƴ ŜƛǘƘŜǊ ǘƘŜ 
ESA or USFWS regulations.  Although economic impacts are not considered during the species 
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listing process, the economic impacts of a critical habitat designation must be analyzed in the 
designation process. The USFWS may choose to exclude any area from critical habitat if the 
agency determines that the benefits of such exclusion outweigh the benefits of designating the 
area unless such exclusion would result in the extinction of the species. 16 U.S.C § 1533(b)(2). A 
decision not to exclude critical habitat for economic reasons is reviewable by courts under an 
abuse of discretion standard. Weyerhaeuser, 139 S. Ct. at 370.  

On December 18, 2020, in response to the Weyerhaeuser /ƻǳǊǘΩǎ ŘŜŎƛǎƛƻƴ ŀƭƭƻǿƛƴƎ ŘŜŎƛǎƛƻƴǎ ƴƻǘ 
to exclude critical habitat to be reviewed under the Administrative Procedure Act, the Fish and 
Wildlife Service proposed rules regarding the exclusion of critical habitat. 85 FR 82376. There are 
five major items developed in the new rule. 

1. The rule gives local governments expert status when discussing the economic and 
other nonbiological local impacts of critical habitat designation within their 
jurisdiction.  

2. The rule also reversed the USC²{Ωǎ former policy and will allow federal land to be 
excluded from critical habitat designation. 

3. The rule set a meaningful standard as to when critical habitat should be excluded. 
4. The rule encourages the USFWS to exclude critical habitat for more than just 

economic consideration, including whether the critical habitat may harm 
community development or.  

5. The rule also allows lands that have proven conservation agreements to be 
excluded from critical habitat. These agreements can even be agreements created 
by local governments or the state and not just the USFWS. 50 C.F.R. § 1790. 

The ESA created several additional planning tools, including: 

¶ Recovery plans (population and viability goals; define when delisting may be possible; 
what is required for delisting to begin). 

¶ Reintroduction plans. 
¶ Iŀōƛǘŀǘ ŎƻƴǎŜǊǾŀǘƛƻƴ Ǉƭŀƴǎ όŘŜŦƛƴŜ ǿƘŜƴ άǘŀƪŜέ Ƴŀȅ ƻŎŎǳǊΣ ŘŜŦƛƴŜǎ ƳƛǘƛƎŀǘƛƻƴ ƻǇǘƛƻƴǎύΦ 
¶ Conservation plans or agreements. 
¶ Candidate Conservation Agreements (CCA) and CCAs with Assurances (CCAA) (private 

landowner arrangements for the protection of Candidate species that provides the 
landowner with protection if the species is listed) and Species of Concern. (USFWS, 
2018b) 

Bald and Golden Eagle Protection Act  
The Bald and Golden Eagle Protection Act (BGEPA) (16. U.S.C § 668-668c) was enacted in 1940, 
ǿƛǘƘ ǎŜǾŜǊŀƭ ŀƳŜƴŘƳŜƴǘǎ ǎƛƴŎŜΣ ŀƴŘ ǇǊƻƘƛōƛǘǎ ŀƴȅƻƴŜ ŦǊƻƳ άǘŀƪƛƴƎέ ōŀƭŘ ƻǊ ƎƻƭŘŜƴ ŜŀƎƭŜǎΣ 
including their parts, nests, or eggs without a permit issued by the Secretary of the Interior. 
(USFWS, 2018b) 
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Migratory Bird Treaty Act 
¢ƘŜ aƛƎǊŀǘƻǊȅ .ƛǊŘ ¢ǊŜŀǘȅ !Ŏǘ όa.¢!ύ ƛǎ ŀ ŦŜŘŜǊŀƭ ƭŀǿ ǘƘŀǘ ŎŀǊǊƛŜǎ ƻǳǘ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎΩ 
commitment to four international conventions with Canada, Japan, Mexico, and Russia. Those 
conventions protect birds that migrate across international borders.  

The MBTA prohibits the taking, killing, possession, transportation, and importation of migratory 
birds, their eggs, parts, and nests except as authorized under a valid permit (50 CFR § 21.11). The 
¦{C²{ ǇǳōƭƛǎƘŜŘ ǘƘŜ ΨwŜƎǳƭŀǘƛƻƴǎ DƻǾŜǊƴƛƴƎ ¢ŀƪŜ ƻŦ aƛƎǊŀǘƻǊȅ .ƛǊŘǎΩ on January 7, 2021, further 
ŘŜŦƛƴƛƴƎ ǘƘŜ ǇŀǊŀƳŜǘŜǊǎ ƻŦ ΨǳƴƭŀǿŦǳƭ ǘŀƪŜΩΦ ¢ƘŜ ǊǳƭŜ ŘŜŦƛƴŜǎ ΨǘŀƪŜΩ ŀǎ Ψǘƻ ǿƛƭƭŦǳƭƭȅ ǇǳǊǎǳŜΣ ƘǳƴǘΣ 
ǎƘƻƻǘΣ ǿƻǳƴŘΣ ƪƛƭƭΣ ǘǊŀǇΣ ŎŀǇǘǳǊŜΣ ƻǊ ŎƻƭƭŜŎǘΩΦ Ψ¢ŀƪŜΩ ƻŦ ƳƛƎǊŀǘƻǊȅ ōƛǊŘǎ ƴƻ ƭƻƴƎŜǊ ƛƴŎƭǳŘŜǎ ǘƘŜ 
incidental or accidental killing of migratory birds. The rule came into effect on February 7, 2021. 
(86 FR § 1134 and 50 C.F.R. § 10). The MBTA also authorizes and directs the Secretary of Interior 
to determine if, and by what means, the take of migratory birds should be allowed and to adopt 
suitable regulations permitting and governing take (i.e., hunting seasons for ducks and geese). 
(USFWS, 2020) 

6.2.3 Resource Assessment and Legal Framework 

Candidate, Threatened, and Endangered Species in Niobrara County 
Currently listed threatened and endangered species can be found 
on the USFWS Environmental Conservation Online System14 (ECOS) 
(U.S. Fish and Wildlife Service, n.d.). At the writing of this report, 
there are three endangered, threatened, candidate, and proposed 
species and habitats that have been identified for Niobrara County. 
Those species are: 

¶ Piping Plover (Charadrius melodus)-Threatened 

¶ Ute Ladies'-tresses (Spiranthes diluvialis)- Threatened 

¶ Western Prairie Fringed Orchid (Platanthera praeclara) -
Threatened 

6.2.4 Threatened and Endangered Species Resource 
Management Objectives: 

A. Threatened and endangered species are managed using credible data and in conjunction 
with multiple use mandates in coordination with Niobrara County and other stakeholders.  

B. Niobrara County and Niobrara Conservation District participate in local, state, and federal 
rulemaking and planning regarding the designation and management of any species 
designated in any category or classification for protection or consideration of protection, 
under the Endangered Species Act in and adjacent to Niobrara County.  

C. Niobrara County and Niobrara Conservation District participate fully with local, state, and 
federal agencies to prepare an analysis of local economic and social impacts that any such 
critical habitat designation will have on the County.  

D. Federal agencies work with  Niobrara County and Niobrara Conservation District to 
explore alternatives to listing, which may include conservation plans and related 

https://ecos.fws.gov/ecp/


 

118 | P a g e 
Chapter 6: Wildlife and Fisheries 

conservation agreements with local, state, and federal agencies to address possible 
threats to species and their habitat and avoid official listing.  

E. Critical habitat designations are excluded in areas in which the harm to Niobrara County 
outweighs the benefit of designating the habitat. 

F. Critical habitat exclusion analysis is completed for all lands within Niobrara County during 
the Endangered Species Act listing process and critical habitat is only considered in those 
lands where the endangered species could currently survive. 

G. Immediate and expedited delisting of a species occurs when the benchmarks of the 
species recovery plan are met.  

6.2.5 Threatened and Endangered Priority Statements:  
1. Federal agencies should comply with the applicable state and federal statutes, including 

preparation of an environmental impact statement when critical habitat is designated.  
2. Federal agencies should consider local information from the socio-economic impacts 

when developing a coordinated management plan for any species designated for 
protection under the Endangered Species Act in and affecting Niobrara County.   

3. Niobrara County and Niobrara Conservation District oppose the introduction or 
transplant of threatened and endangered species within the boundaries of the County 
unless the District and County consent and it is done pursuant to specific terms and 
conditions that avoid disrupting existing land uses and none shall be introduced without 
NEPA compliance and public input.  

4. Should any introductions or re-introductions of threatened or endangered species occur 
in Niobrara County or on lands adjacent to the County the population should be 
designated as non-essential experimental populations.  

5. Niobrara County and Niobrara Conservation District encourage cooperation between 
private landowners and local, state, and federal governments to achieve protection of 
endangered and threatened species most effectively, rather than imposing land-use 
restrictions and penalties.  

6. Niobrara County and Niobrara Conservation District request more effective management 
of special management species, including but not limited to, grizzly bear and gray wolf, 
populations within the region in which the species is designated.  

7. Niobrara County and Niobrara Conservation District recommend that proponents of 
protection, recovery activities, and other threatened and endangered, and sensitive 
species programs finance the activities, including public involvement and compensation 
to the affected landowners.  

8. Federal agencies should not manage plant or animal special status species as if they were 
listed under the Endangered Species Act  

9. Federal agencies should coordinate with Niobrara County and Niobrara Conservation 
District in planning decisions directing the management of threatened and endangered 
species and state-sensitive species. This includes plants and animals.  

10. Federal agencies should delist a species once population goals set out in recovery plans 
are achieved, in accordance with the Endangered Species Act.  

11. Federal agencies should work with Niobrara County and Niobrara Conservation District to 
explore alternatives to listing, which may include conservation plans and related 
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conservation agreements with local, state, and federal agencies to address possible 
threats to species and their habitat and avoid official listing.  

12. Niobrara County and Niobrara Conservation District support the use of candidate 
conservation agreements with assurances for private land and candidate conservation 
agreements for federal lands as a mechanism to provide habitat for candidate species 
while allowing current land uses to continue.  

13. Niobrara County and Niobrara Conservation District support recovery efforts for 
threatened and endangered species, which consider local interests and impacts, and 
ŜǾŀƭǳŀǘŜΣ ƳƛǘƛƎŀǘŜΣ ŀƴŘ ǎǳǇǇƻǊǘ bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ ŎǳǎǘƻƳ ŀƴŘ ŎǳƭǘǳǊŜ ŀƴŘ ŜŎƻƴƻƳƛŎ 
viability and community stability.  

14. Any black-footed ferret management and introductions should be coordinated with local 
governments and accomplished pursuant to the black-footed ferret introduction plan 
developed for the Thunder Basin National Grassland.   

15. 9ƴŘŀƴƎŜǊŜŘ ǿƛƭŘƭƛŦŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ŀƴŘ ŜȄƛǎǘƛƴƎ ǇƻǇǳƭŀǘƛƻƴǎ ƻƴ ǇǳōƭƛŎ ƭŀƴŘǎ ǘƘŀǘ άǎǇƛƭƭ ƻǾŜǊέ 
or migrate to non-public lands should be removed, unless agreed to by the landowners.  

16. Endangered fish recovery plans should consider a balance of scientific justification, 
conserving past and future adjudicated water rights, economic viability, and community 
stability of Niobrara County.  

17. Federal agencies should delist any species with insufficient, unsupported, or questionable 
data not meeting the minimum criteria for its listing or protection level.  

18. Critical habitat should be only those areas where the listed species could currently survive 
and should not include any areas that are missing an essential feature for the survival of 
the species or would require some degree of modification to support a sustainable 
population of the species. Suitable habitat should be used for known populations 

19. Federal agencies should conduct a robust and full local economic analysis of all proposed 
critical habitat designations in Niobrara County.  Should an economic analysis on critical 
habitat indicate economic harm to the County and its citizens the U.S. Fish and Wildlife 
Service should immediately exclude such habitat from critical habitat designation. 

20. Niobrara County, Niobrara Conservation District, and other local governments should be 
notified of all decisions and proposed actions which affect the County regarding sensitive, 
threatened, or endangered species; critical habitat designation and exclusion; the 
reintroduction or introduction of listed species; habitat conservation plans; conservation 
agreements or plans; and candidate conservation agreements and should be given the 
earliest opportunity to participate as a cooperating agency. 

21. Support the development of recovery plans within 18 months of listing that include clear 
objectives to reach for delisting to occur; for species already listed support the 
development of a recovery plan within 18 months of this document. 

22. Single-species management shall be avoided in all federal planning efforts. Multiple uses 
and sustained yield of lands and resources are supported and shall be implemented as 
required by federal law. 

23. The data used in any listing decision shall meet the minimum criteria defined in the 
Federal Data Quality Act.  
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24. Federal agencies should control predators negatively impacting special status, 
candidates, or listed species before restricting other multiple uses that could be 
conflicting. 

25. Federal agencies should support proven and efficient control of zoonotic and vector-
borne diseases negatively impacting special status, candidate, or listed species before 
restricting other multiple uses that could be conflicting. 

26. Management actions which increase the population of any listed species in Niobrara 
County without an approved recovery plan is not supported.  

27. Federal agencies should support the continued use of existing valid permits and lease 
rights on lands with listed species wherever possible. 

28. At a minimum, copies of legal descriptions showing the exact boundaries of all designated 
critical habitat shall be provided to local governments in Niobrara County.  

29. The designation of potential habitat as critical habitat is not supported unless quantifiable 
data showing when and how features necessary for species recovery will be achieved on 
the property. 

6.3 WILDLIFE RESOURCES   

6.3.1 History, Custom, and Culture 
Niobrara County enjoys a diverse and abundant game and non-game wildlife populations. This 
resource provides a variety of recreational opportunities and potential economic benefits. 
Wildlife interests should be considered in all public land use/resource development decisions and 
support responsible wildlife management practices that complement other County interests. 

¢ƘŜ ǘŜǊƳ άǿƛƭŘƭƛŦŜέ ŘŜǎŎǊƛōŜǎ ŀƴƛƳŀƭǎ ƭƛǾƛƴƎ ƛƴ ƴŀǘǳǊŜ ǘƘŀǘ ŀǊŜ ƴƻǘ ŘƻƳŜǎǘƛŎŀǘŜŘ ƻǊ ǘŀƳŜŘΦ !ǎ ǇŜǊ 
this Plan, activities in the County that depend on wildlife, include but are not limited to hunting 
(elk, deer, antelope, mountain lion, coyotes, grouse, rabbits, waterfowl, etc.); aquatic wildlife 
(fishing, managing endangered fishes, etc.); passive recreation (bird watching, wildlife viewing, 
etc.); and species of concern (bald eagle, black-footed ferret, mountain plover, sage grouse). 

Hunting big game, waterfowl, and upland game birds have been a traditional part of life in the 
County even before the first settlers. In the early days, hunting was necessary for survival and, 
though today it is less essential, it still provides a food resource and recreation for many people. 
As such, it is a component of the custom and culture of the County. The County is renowned for 
its big game hunting and provides excellent hunting for County residents and visitors. 
Employment as guides, selling supplies and equipment, meals, fuel, and lodging to hunters 
provide income for County residents and contribute to the overall county economy.  

6.3.2 Resource Assessment and Legal Framework  

Big Game Habitat 
±ƛǊǘǳŀƭƭȅ ŀƭƭ ƻŦ bƛƻōǊŀǊŀ /ƻǳƴǘȅ ƛǎ Ƙŀōƛǘŀǘ ƻŦ ǎƻƳŜ ƛƳǇƻǊǘŀƴŎŜΦ bƛƻōǊŀǊŀ /ƻǳƴǘȅΩǎ ōƛƎ ŀƴŘ ǘǊƻǇƘȅ 
game species include black bear (Ursus americanus), elk (Cervus canadensis), mountain lion 
(Puma concolor), mule deer (Odocoileus hemionus), pronghorn antelope (Antilocapra 
americana), and white-tailed deer (Odocoileus virginianus).  
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Elk  
Elk (Cervus canadensis nelsoni) are found throughout most of the County though elk habitat is 
only mapped in the southeast corner of the 
County. Elk are primarily grazers, or bulk 
foragers, though they will occasionally browse 
on willows and aspen. Most of the elk habitat 
within the County is listed as yearlong habitat 
and spans 5% (88,512 acres) south of Lusk. Elk 
in the County winter on both public and private 
land. High densities of elk can pose a disease 
risk to livestock operations and can be 
destructive to winter feed reserves and crops.  
See Figure 12 for mapped habitat designations.  

Mule Deer 
Mule deer (Odocoileus hemionus) are found 
throughout all of Niobrara County. Mule deer 
have readily adapted to the urban environment 
and have begun to encroach into developing 
areas within the County. Mule deer are 
considered primarily browsers but will use forbs 
as well. Mule deer will consume grass early in the 
season while the nutritive value is high, but 
senescent grasses do not meet their dietary 
requirements. Most of the County is designated 
as mule deer habitat. Nearly 66% (1,104,854 
acres) of the County is designated as yearlong 

mule deer habitat. Winter yearlong habitat comprises just over 33% (574,188 acres) of the 
County. See Figure 13 for mapped habitat designations.   

Pronghorn 
Pronghorn (Antilocapra americana) are common throughout the County. Pronghorn prefer the 
open shrublands that the southern portion of the county provides. They are intermediate 
foragers, eating grasses, forbs, and shrubs. Pronghorn use most of the county year-long at some 
level except for the developed areas and the upper elevations. Most of the County, outside of 
the mountain ranges, is designated as pronghorn habitat. Most of the County is designated as 
pronghorn habitat.  Designated yearlong range occupies about 86% (1,446,374 acres) of the 
County, while winter yearlong range spans 10% (173,060 acres) of the County. See Figure 14 for 
mapped habitat designations.  
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White-tailed deer 
White-tailed deer (Odocoileus virginianus) prefer 
riparian habitats often associated with irrigated lands. 
Approximately 20% of the County (339,714 acres) 
provides yearlong habitat, primarily along low valley 
areas and the southern portion of the County. 
Whitetails, like mule deer, are browsers, supplementing 
their diet with forbs and occasionally grass. In 
agricultural areas they will feed more on field and hay 
crops. There is some habitat overlap with mule deer. 
See Figure 15 for mapped habitat designations.  

State of Wyoming Migration Corridor Protections  
In February 2020 Wyoming released the Wyoming Mule Deer and Antelope Migration Corridor 
Protection Executive Order 2020-мΣ ƻǳǘƭƛƴƛƴƎ ǘƘŜ {ǘŀǘŜΩǎ ǎǘǊŀǘŜƎȅ ŦƻǊ ƳŀƴŀƎƛƴƎ ƳƛƎǊŀǘƛƻƴ 
corridors and habitats. The order designated three separate mule deer corridors and a process 
by which to designate additional corridors in the future. The executive order addresses surface 
disturbance, state-permitting, and recreation activities within designated mule deer and 
antelope migration corridors, as well as the cooperation between WYDOT and WGFD (and other 
related state agencies) to minimize roadway collisions and facilitate big game movement across 
roadways.  (State of Wyoming, 2020) 

Executive Order 2020-1 promotes Counties to revise or update land use plans to be consistent 
with the state-designated migration corridor protections. There are currently no migration 
corridors designated within Niobrara County. (WGFD, 2020b) 

Wildlife Diseases 

Chronic Wasting Disease (CWD) 
Chronic Wasting Disease (CWD) is a fatal disease of the central nervous system that is known to 
occur in mule deer, white-tailed deer, and Rocky Mountain elk. CWD has been found throughout 
most of the state of Wyoming. CWD is one of several diseases known as transmissible spongiform 
ŜƴŎŜǇƘŀƭƻǇŀǘƘƛŜǎ ǘƘŀǘ ŀǊŜ ǘƘƻǳƎƘǘ ǘƻ ōŜ ŎŀǳǎŜŘ ōȅ ŀōƴƻǊƳŀƭ ǇǊƻǘŜƛƴǎ ƻǊ άǇǊƛƻƴǎέΦ ¦ƴƎǳƭŀǘŜǎ 
affected by CWD experience progressive loss of body condition, reluctance to move unless 
approached closely, increased drinking, depression, and eventual death. As of present, CWD is 
not known to transfer to or affect humans. Many federal and state agencies have been working 
on research to learn more about CWD and its effects on ungulate populations. 

Chronic Wasting Disease (CWD) has been a concern for ungulate populations in and surrounding 
Niobrara County since the early 2000s. A 2016 CWD study in east-central Wyoming discovered 
that between 2003 and 2010 32- 43% of all harvested deer were positive for CWD. The study also 
found that from 2003-2010 the whitetail deer populations declined 10% annually because of 
CWD related mortality, potentially leading to the loss of local populations within 50 years. The 
WGFD statewide 2020 CWD Management Plan outlines surveillance, monitoring, and 
management strategies at the local or herd unit level to better manage the prevalence of CWD 



 

123 | P a g e 
Chapter 6: Wildlife and Fisheries 

in conjunction with the current herd and population objectives in each herd unit. (Edmunds et 
al., 2016; WGFD, 2020e) 

For additional information on the monitoring and management of CWD in Wyoming refer to the 
CWD Management Plan15. 

Brucellosis 
Brucellosis is a highly contagious bacterial disease that can occur in wildlife, cattle, and humans. 
There are several Brucella species but Brucella abortus is the bacterium that infects elk, bison, 
and cattle. Infection affects the reproductive tract and in females results in abortion but can also 
affect the male reproductive tract. Bone or joint membranes can also be infected and result in 
lameness that may make animals more susceptible to predation. The most common route of 
transmission is orally through licking or ingestion. Niobrara County does not fall within the 
designated surveillance area for brucellosis in Wyoming, however it is something that the County 
should stay apprised of to protect the agricultural industry within the County.  

Greater Sage-Grouse 
The Greater sage-grouse is a state-managed species that is dependent on sagebrush steppe 
ecosystems. These ecosystems are managed in partnership across the range of the sage-grouse 
by federal, state, and local authorities. Efforts to conserve the species and its habitat date back 
to the 1950s. Over the past two decades, state wildlife agencies, federal agencies, and many 
others in the range of the species have been collaborating to conserve sage-grouse and its 
habitat.  

BLM has broad responsibilities to manage federal lands and resources for the public benefit. 
Nearly half of sage-grouse habitat is managed by the BLM. Habitat is managed based on the 
designation of Priority Habitat or General Habitat. Priority Habitat spans areas that have a high 
probability of use or are more critical to populations and therefore are managed with higher 
priority and restrictions than general habitat. General habitat spans areas of isolated habitat with 
low use (USFS, 2016). Wyoming began sage-grouse management efforts in 2000, forming the 
Wyoming Sage-Grouse Working Group (WSGWG). In 2003 WGFD released the Wyoming Greater 
Sage-DǊƻǳǎŜ /ƻƴǎŜǊǾŀǘƛƻƴ ǇƭŀƴΣ ŀƴŘ ǘƘŜ ΨŎƻǊŜ ŀǊŜŀΩ ǎǘǊŀǘŜƎȅ ŦƻǊ ǇƻǇǳƭŀǘƛƻƴ ŀƴŘ Ƙŀōƛǘŀǘ 
management was released via executive order in 2008 (later updated in 2011 and 2015). Local 
working groups were established throughout the early 2000s to facilitate and implement 
conservation plans for the sage-grouse. There are eight local sage-grouse working groups in the 
state. Niobrara County spans the Northeast and the Bates Hotel/Shirley Basin working groups. 
Further information on the projects and meetings for the local working groups can be found 
here16 (GFD, 2020; University of Wyoming Extension, 2016; WGFD, 2019). 

In September 2015, the USFWS determined that the Greater sage-grouse did not warrant listing 
ǳƴŘŜǊ ǘƘŜ 9ƴŘŀƴƎŜǊŜŘ {ǇŜŎƛŜǎ !Ŏǘ ƻŦ мфто ό9{!ύΦ Lƴ ƛǘǎ άƴƻǘ ǿŀǊǊŀƴǘŜŘέ ŘŜǘŜǊƳƛƴŀǘƛƻƴΣ ǘƘŜ 
USFWS based its decision in part on regulatory certainty from the conservation commitments 
and management actions in the BLM and USFS Greater sage-grouse land use plan amendments 
(LUPAs) and revisions, as well as on other private, state, and federal conservation efforts. Since 
2015 the BLM, in discussion with partners, recognized that several refinements and policy 

https://wgfd.wyo.gov/WGFD/media/content/PDF/Vet%20Services/Approved-CWD-Mgmt-Plan-July-16-2020.pdf
https://wgfd.wyo.gov/Habitat/Sage-Grouse-Management/Sage-Grouse-Local-Working-Groups
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updates would help strengthen conservation efforts while providing increased economic 
opportunity to local communities. 

The BLM issued its Record of Decision for the Wyoming Greater Sage-Grouse Approved Resource 
Management Plan Amendment (ARMPA) in March 2019 to update Greater sage-grouse 
management. This document partially supersedes the 2015 Final Bighorn Resource Management 
Plan revisions. The 2019 Plan Amendment is currently being litigated in the United States District 
Court for the District of Idaho and is blocked from implementation under an injunction issued by 
that court. 

The USFS developed standards and guidelines for sage-grouse conservation in 2015. After two 
years of monitoring, amendments were developed; the new EIS spans Colorado, Idaho, Nevada, 
Utah, and Wyoming. The FEIS was released in the fall of 2019. Monitoring reports on GRSG 
populations and habitat within USFS Region 4 are released annually. (USFS, 2020) 

Lƴ нлмфΣ ǘƘŜ ²ȅƻƳƛƴƎ DƻǾŜǊƴƻǊΩǎ hŦŦƛŎŜ ƛǎǎǳŜŘ {ŀƎŜ-Grouse Executive Order 2019-3. The 
9ȄŜŎǳǘƛǾŜ hǊŘŜǊ ƛǎ ǘƘŜ {ǘŀǘŜ ƻŦ ²ȅƻƳƛƴƎΩǎ ǇǊƛƳŀǊȅ ǊŜƎǳƭŀǘƻǊȅ ƳŜŎƘŀƴƛǎƳ ǘƻ ǇǊƻǘŜŎǘ the Greater 
sage-grouse and its habitat. The order outlines procedures that seek to minimize disturbance and 
incentivize development outside of designated core population areas. The 2019 Executive order 
can be found here17. 

Sage-grouse habitat spans approximately two-thirds of the County. There are approximately 
147,669 acres of sage-grouse core area, a portion of the Thunder Basin Sage-Grouse Core Area, 
designated within Niobrara County (Figure 16).  

6.3.3 Wildlife Resources Resource Management Objectives: 
A. Wildlife is managed sustainably using credible data and management plans that are 

developed in coordination with Niobrara County, Niobrara Conservation District, and 
other stakeholders.  

B. Wildlife and plant species and their habitat are not managed above their legal 
designation. 

C. Hunting, fishing, and outdoor recreation involving wildlife are protected uses within 
Niobrara County.  

D. Non-Endangered Species Act listed wildlife populations are exclusively managed by the 
Wyoming Game and Fish Department.  

E. Niobrara County and Niobrara Conservation District are coordinated with to ensure a 
sustained harvest of game birds, fish, and mammals, which is beneficial to these game 
populations. 

F. Habitats are maintained and improved to sustain viable and harvestable populations 
along with a diversity of non-game species without sacrificing forage for range and 
agricultural interests, further ensuring that wildlife management and habitat objectives 
reduce and/or avoid conflicts with other multiple uses within Niobrara County.   

https://wgfd.wyo.gov/WGFD/media/content/PDF/Habitat/Sage%20Grouse/Governor-Gordon-Greater-Sage-Grouse-EO-2019-3_August-21-2019_Final-Signed_2.pdf
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6.3.4 Wildlife Resources Priorit y Statements: 
1. Federal agencies should support wildlife management objectives and numbers based on 

what the range conditions and habitat can support.  
2. Wildlife habitat should be managed for sustainable wildlife populations that consider 

obligations for livestock grazing and competing resource management objectives.  
3. Federal agencies should support reasonable and science-based protection and 

restoration of critical winter range habitat, while respecting private property and 
considering the economic effects.  

4. Federal agencies should research and provide funding opportunities and compensation 
to landowners for resource enhancement that benefits wildlife.  

5. Niobrara County and Niobrara Conservation District request the inclusion of at least one 
representative from the County Commissioners and District as cooperating agencies for 
any decision-making or management decision which may affect wildlife resources in the 
County.  

6. Federal agencies should support mitigation measures when conflicts between wildlife and 
livestock occur. If reductions in grazing are required, allocations to wildlife and livestock 
should be reduced proportionately.  

7. Niobrara County and Niobrara Conservation District oppose closure or restrictions in 
traditional winter range areas for livestock permittees and oil and gas operators.  

8. Federal agencies should coordinate with Niobrara County, Niobrara Conservation District, 
and Wyoming Game and Fish Department to ensure that all affected landowners, lessees, 
and permittees are consulted when developing specific Wildlife Management Plans for 
the County.  

9. Federal agencies should conduct rangeland and forest studies to monitor wildlife 
relationships to the available habitat and impacts of wildlife on vegetation enhancement 
projects.  

10. Federal agencies should assist in funding cooperative studies with willing private 
landowners regarding wildlife damage to rangeland resources and related concerns.  

11. Federal agencies should coordinate with local, state, and other federal agencies adjacent 
to the State of Nebraska and in counties adjacent to Niobrara County on plans and 
regulations regarding wildlife to ensure consistency between all plans.  

12. Niobrara County and Niobrara Conservation District encourage cooperation between 
local, regional, state, and federal governments and private landowners in the 
management of big game and non-game wildlife species.  

13. Federal agencies should promote wildlife management practices that sustain wildlife 
resources and habitat without measurably degrading other multiple-use activities or 
private property rights.  

14. Niobrara County and Niobrara Conservation District recommend that regulatory agencies 
adopt bond release criteria for mine reclamation lands based on established criteria for 
habitat goals.  

15. Federal agencies should not release, through introduction or re-introduction, non-
domesticated exotic wildlife species.  
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16. Niobrara County and Niobrara Conservation District oppose the conversion of livestock 
AUMs to wildlife AUMs.  

17. Season-of-use conflicts between livestock and wildlife should be addressed by revisiting 
the wildlife population objectives and in annual allotment operating pans to provide for 
maximum flexibility to allow permittees to best utilize forage allocations for livestock.  

18. Federal agencies should partner to monitor the fragmentation of wildlife habitat.  
19. Niobrara County and Niobrara Conservation District support federal agencies creating a 

unified (cross-ŀƎŜƴŎȅύ ŘŜŦƛƴƛǘƛƻƴ ŦƻǊ άǎǇŜŎƛŜǎ ƻŦ ŎƻƴŎŜǊƴΦέ 
20. Federal agencies should use credible data as a basis for a decision that a species shall be 
ŘŜǎƛƎƴŀǘŜŘ ŀ άǎǇŜŎƛŜǎ ƻŦ ŎƻƴŎŜǊƴέ ƻǊ άǎŜƴǎƛǘƛǾŜέ ōŜȅƻƴŘ ŎǊƛǘŜǊƛŀ ǇǊƻǾƛŘŜŘ ƛƴ ǘƘŜƛǊ 
respective handbooks. 

21. The management of non-ESA listed species (e.g., species of concern, species of special 
concern, or any other non-ESA designation for both plant and animal species) as though 
they are protected by the rules of the ESA is not supported by Niobrara County and 
Niobrara Conservation District.  

22. Sensitive plant surveys should be conducted on BLM surface only, be scientifically 
rigorous and sufficient to ensure that the presence or absence of the target species can 
be determined with confidence. 

23. Niobrara County and Niobrara Conservation 5ƛǎǘǊƛŎǘ ǎǳǇǇƻǊǘ ǘƘŜ {ǘŀǘŜ ƻŦ ²ȅƻƳƛƴƎΩǎ {ŀƎŜ-
Grouse Conservation Strategy. 

24. Management plans shall be generated to protect the overall health of all-natural 
resources, using multiple-use principles, not specifically managed for one individual 
species.  

25. Federal agencies should provide timely responses when requested by Niobrara County or 
Niobrara Conservation District for resource concerns, management plans, and other 
sensitive, candidate, or listed species. 

26. Niobrara County and Niobrara Conservation District shall be consulted and coordinated 
within the continued management of Greater sage-grouse, and any other species for 
which a single-species management plan is developed. 

27. Federal agencies should create management objectives based on the carrying capacity of 
the habitat including all multiple use mandates (livestock grazing, mineral extraction, etc.) 
on federal lands. 

28. Federal agencies should conduct habitat monitoring efforts and refine available habitat 
data. 

29. Consultation and coordination shall occur with Niobrara County and Niobrara 
Conservation District where federal monies or resources are committed for the 
development of management plans, population objectives, wildlife introductions (i.e., 
bighorn sheep, pronghorn, etc.), or other decisions that may affect the economic viability 
of the communities within the County.  

30. Peer-ǊŜǾƛŜǿŜŘ ǎŎƛŜƴŎŜΣ ŀƴŘκƻǊ ǘƘƻǎŜ Řŀǘŀ ƳŜŜǘƛƴƎ ǘƘŜ ΨŎǊŜŘƛōƭŜ ŘŀǘŀΩ ŀƎŜƴŎȅ 
specifications, shall be used in the management of disease spread between native and 
domestic species, with consultation and coordination of local government. 



 

127 | P a g e 
Chapter 6: Wildlife and Fisheries 

31. Niobrara County and Niobrara Conservation District shall be consulted and coordinated 
within the establishment of recovery objectives for species of concern and the 
development of management actions to delist species of concern.  

32. Niobrara County and Niobrara Conservation District support State management of 
wildlife. 

33. Wildlife should be consistently managed according to the State of Wyoming policies and 
standards, including designated pests on federal lands.  

34. Niobrara County and Niobrara Conservation District support research and management 
of mule deer, white-tail, and elk for reduction of chronic wasting disease, vehicle 
collisions, and migration corridors.  
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Figure 12. Elk habitat in Niobrara County.  
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Figure 13. Mule deer habitat in Niobrara County. 
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Figure 14. Pronghorn habitat in Niobrara County. 
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Figure 15. White-tailed deer habitat in Niobrara County. 
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Figure 16. Greater sage-grouse mapped core area within Niobrara County. 














































































































































































